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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY  RECOVERABLE 

PART  833— MAINLAND  CANE  SUGAR 
AREA 

Sugar  Commercially  Recoverable 
From  Sugarcane;  1971  Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948,  as 
amended,  §  833.18  is  added  to  read  as 
follows: 

§  833.18  Rates  of  recoverability,  1971 
crop. 

For  the  1971  crop  of  sugarcane,  the 
amount  of  sugar,  in  hundredweight,  raw 
value,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  Main¬ 
land  Cane  Sugar  Area  and  marketed  (or 
processed  by  the  producer)  for  the  ex¬ 
traction  of  sugar  or  liquid  sugar,  shall  be 
obtained  by  multiplying  the  net  weight 
of  the  sugarcane  in  tons  by  the  rate  of 
recoverability  specified  for  the  average 
percentage  of  sucrose  in  the  normal  juice 
of  such  sugarcane,  as  follows: 

(a)  For  farms  in  Louisiana. 

Rate  of  recoverable 

Percentage  of  sugar  (hundredweight) 

sucrose  in  per  net  ton  of 

normal  juice  sugarcane 

5.0  . . 0. 398 

6.0  . . 0.  696 

7.0  . . 0.  794 

8.0 . . 0.  974 

9.0  . .  1. 145 

10.0 . . 1.  322 

11.0  . . . . . 1.492 

12.0 . . 1.  662 

13.0 . .  1.  836 

14.0 . . 2.  009 

16.0 . . . 2.  184 

16.0  . . 2.  349 

17.0 . . 2.  502 

18.0 . 2.  691 

(b)  For  farms  in  Florida. 

Rate  of  recoverable 

Percentage  of  sugar  (hundredweight) 

sucrose  in  per  net  ton  of 

normal  juice  *  sugarcane 

5.0  . . 0. 489 

6.0  _ _ _ 0.  676 

7.0 _ 0.  863 

8.0 . . . 1.  050 

9.0 . . . 1.243 

10.0 . . - . .  1.  424 

11.0 _ 1.599 

12.0 .  1.  776 

13.0 . 1.  950 

14.0 . . . . 2.  128 

^  Rates  for  the  intervening  tenths  of  1  per¬ 
cent  shall  be  calculated  by  Interpolation  and 
less  than  5  percent  or  more  than  18  percent 
shall  be  computed  In  proportion  to  the 
Inunediately  higher  or  preceding  interval. 


Percentage  of 
sucrose  in 
normal  juice  ^ 


Rate  of  recoverable 
sugar  (hundredweight) 
per  net  ton  of 
sugarcane 


15.0  - . 2.  303 

16.0  . . 2.  478 

17.0 . 2.  650 

18.0 . 2.  819 

Statement  of  Bases  and  Considerations 

Section  833.16  (34P.R.  16422)  provides 
the  method  of  determining  and  estab¬ 
lishing  amounts  of  sugar  commercially 
recoverable  from  sugarcane  in  the  Main¬ 
land  Cane  Sugar  Area  and  provides  that 
the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  the  Fed¬ 
eral  Register.  Pursuant  to  the  provisions 
of  §  833.16,  this  section  sets  forth  the 
rates  applicable  for  the  1971  crop  of 
sugarcane  in  the  Mainland  Cane  Sugar 
Area.  These  rates  reflect  changes  in  the 
5-year  averages  of  normal  juice  extrac¬ 
tion,  boiling  house  eflSciency,  net  cane  as 
a  percent  of  gross  cane,  polarization  of 
sugar  produced,  and  normal  juice  purity 
at  each  normal  juice  sucrose  level. 

The  rates  of  recoverable  sugar  for  the 
5  and  6  percent  normal  juice  sucrose 
levels  in  Florida  and  the  5  percent  nor¬ 
mal  juice  sucrose  level  in  Louisiana  have 
been  computed  by  proportionately  de¬ 
creasing  the  immediately  succeeding  in¬ 
terval  as  the  number  of  analyses  in  these 
ranges  are  insufficient  to  give  a  reliable 
purity.  These  extrapolations  are  included 
as  they  have  been  used  at  various  times 
imder  prior  programs. 

The  rates  are  slightly  higher  in  the 
average  normal  juice  sucrose  range  than 
those  for  the  preceding  crop  in  both 
Louisiana  and  Florida  due  to  small 
changes  in  all  of  these  averages. 

A  notice  of  proposed  rule  making  was 
not  given  for  this  determination  as  it  is 
a  mathematical  formula  which  makes 
use  of  actual  operating  and  production 
data  reported  by  the  sugar  factories  in¬ 
volved.  Therefore,  no  discretionary  deci¬ 
sions  are  involved  and  a  public  recom¬ 
mendation  would  not  change  the  data. 
Public  notice  is,  therefore,  unnecessary. 

Accordingly,  I  hereby  And  and  con¬ 
clude  that  this  determination  will  effec¬ 
tuate  the  applicable  provisions  of  the 
Act. 

(Secs.  302,  303,  304,  403,  61  Stat.  930,  as 
amended,  931,  932;  7  U.S.C.  1132,  1133,  1134, 
1153) 

Effective  date;  Date  of  publication 
(8-31-71). 

Signed  at  Washington,  D.C„  on  Au¬ 
gust  20,  1971. 

Chas.  M.  Cox, 

Acting  Deputy  Administrator, 
State  and  County  Operations. 
Agricultural  Stabilization  and 
Conservation  Service. 

[PR  Doc.71-12693  Piled  &-30-71;8:46  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  68] 

PART  1068— MILK  IN  THE  MINNEAP- 
OLIS-ST.  PAUL,  MINN.,  MARKETING 
AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Minneapolis-St.  Paul  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  August  1971,  the  follow¬ 
ing  provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

1.  In  §  1068.9(b)  the  provision  “40  per¬ 
cent  or  more  of  such  plant’s  total  receipts 
for  such  month  from  farms  of’’;  and 

2.  In  the  first  proviso  of  §  1068.9(b) 
the  provision  “40  percent  or  more  of 
such  plant’s  receipts  of.” 

Statement  of  Consideration 

This  action  suspends  the  shipping  re¬ 
quirements  of  a  pool  supply  plant  for 
August  1971.  ’The  suspension  is  needed 
to  permit  an  association  of  producers 
supplying  the  market  to  pool  for  the 
month  of  August  1971  milk  which  has 
been  regularly  associated  with  the 
market. 

Petitioner  requested  this  action  at  a 
hearing  that  was  convened  in  Blooming¬ 
ton,  Minn.,  on  August  17,  1971,  and  the 
petition  was  supported  by  nine  other  co¬ 
operative  associations  on  the  market. 
These  cooperatives  represent  over  90  per¬ 
cent  of  the  producers  on  the  market.  No 
adverse  views  were  expressed  at  the  hear¬ 
ing  concerning  this  suspension  action. 
One  of  the  issues  considered  at  the  hear¬ 
ing  was  a  proposal  to  lower  the  shipping 
requirements  for  pooling  supply  plants. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days’  notice  of 
the  effective  date  hereof  are  impractical, 
imnecessary,  and  contrary  to  the  public 
interest  in  that: 

(a)  ’This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  some  of  the 
supply  plants  and  producers  regularly  as¬ 
sociated  with  the  market  and  supplying 
milk  to  it  will  not  be  pooled  under  the 
order  for  August  1971  unless  this  suspen¬ 
sion  is  made. 

(b)  ’This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date,  and 
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(c)  Producers  requested  this  suspen¬ 
sion  at  a  public  hearing  held  August  17, 
1971.  Interim  action  is  necessary  pending 
review  of  the  testimony  and  evidence 
presented  at  the  hearing  concerning  a 
proposal  to  reduce  the  supply  plant  ship¬ 
ping  requirements  now  provided. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  publication 
in  the  I'ederal  Register. 

It  is  therefore  ordered,  TTiat  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  August  1971. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date;  Upon  publication  in  the 
Federai,  Register  (8-31-71). 

Signed  at  Washington,  D.C.,  on  August 
25,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-12691  PUed  8-30-71;  8:47am] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTH  -B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Crain  Price  Support  Regs.,  1971  Crop 
Rice  Supp.,  Arndt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Rice  Loan  and 
Purchase  Program 

Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  and  published 
in  36  F.R.  8559,  which  set  forth  specific 
requirements  with  reigiect  to  price  sup¬ 
port  for  the  1971  crop  of  rice  are  hereby 
amended  to  change  certain  value  factors. 
It  is  impracticable  to  follow  the  notice  of 
proposed  rule  making  procedure  with  re¬ 
spect  to  this  amendment  because  1971 
crop  rice  is  being  harvested  and  it  is  es¬ 
sential  that  the  rates  provided  in  this 
subpart  be  put  into  effect  with  respect 
to  such  rice  on  the  earliest  possible  date. 

Paragraph  (a)  of  §  1421.328  is  hereby 
amended  to  increase  the  value  factors  for 
all  classes  of  head  rice  23  cents  per  hun¬ 
dredweight  and  broken  rice  12  cents  per 
hundredweight.  The  amended  paragraph 
(a)  reads  as  follows: 

§  1421.328  Support  rates. 

•  *  #  •  • 

(a)  •  •  • 


Value  Factors  for  Head  and  Broken  rice 


Rough  rice  class 

Head 

rice 

Broken 

rice 

(Cents  per  pounds) 

Long  grains . 

$8.62 

$4.33 

Medium  grains... . 

7.82 

4.33 

Sliort  grains . 

7.77 

4.33 

«  •  «  •  « 

Effective  date:  Upon  filing  with  the 
Office  of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on 
August  25,  1971. 

Kenneth  K  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.71-12733  Filed  8-30-71:8:50  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market¬ 
ing  Service  (Meat  Inspection),  De¬ 
partment  of  Agriculture 

SUBCHAPTER  A — MEAT  INSPECTION 
RE(toLATIONS 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI¬ 
TORIES;  AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN¬ 
DANGER  PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH¬ 
MENTS 

Designation  of  Nebraska  Under 
Federal  Meat  Inspection  Act 

Statement  of  considerations.  Subsec¬ 
tion  301(c)  (3)  of  the  Federal  Meat  In¬ 
spection  Act  (21  U.S.C.  661(c)(3))  au¬ 
thorizes  the  Secretary  of  Agriculture  to 
designate  any  State,  upon  30  days’  no¬ 
tice  to  the  Governor  and  publication  of 
the  designation  order  in  the  Federal 
Register,  as  a  State  in  which  the  re¬ 
quirements  of  titles  I  and  IV  of  said  Act 
shall  apply  to  intrastate  oiierations  and 
transactions,  and  to  persons,  firms,  and 
corporations  engaged  therein,  with  re¬ 
spect  to  meat  products  and  other  articles 
and  animals  subject  to  the  Act,  if  he 
determines  that  the  State  involved  is  not 
effectively  enforcing  requirements,  at 
least  equal  to  those  inu>osed  under  titles 
I  and  IV,  with  reflect  to  establishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  or  equines  are  slaughtered, 
or  their  carcasses,  or  parts  or  products 
thereof,  are  prepared  for  use  as  human 
food,  solely  for  distribution  within  such 
State. 

The  Secretary  heretofore  determined 
that  the  State  of  Nebraska  had  devel¬ 
oped  and  activated  the  prescribed  re¬ 
quirements.  However,  the  Secretary  has 
now  determined  that  Nebraska  currency 
is  not  effectively  enforcing  the  prescribed 
requirements,  and  he  has  notified  the 
Governor  of  the  State  of  such  determina¬ 
tion  and  of  the  intended  designation  of 
the  State.  Therefore,  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
designates  said  State  under  section  301 
(c)  of  the  Act.  Upon  the  expiration  of  30 
days  afer  publication  of  this  notice  in  the 
Federal  Register,  the  provisions  of  titles 
I  and  rv  of  the  Act  shall  apply  to  intra¬ 
state  operations  and  transactions  in  said 
State  and  to  persons,  firms,  and  corpora¬ 
tions  engaged  therein,  to  the  same  extent 
and  in  the  same  maimer  as  if  such  opera¬ 
tions  and  transactions  were  conducted  in 
or  for  “commerce,”  within  the  meaning 
of  the  Act.  The  exemption  provisions  of 
Nebraska  which  conducts  an  slaughter¬ 
ing  or  preparation  of  carcasses  or  parts 


or  products  thereof  as  described  above 
must  have  Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an  ex¬ 
emption  under  section  23(a)  or  301(c) 
of  the  Act.  The  exemption  provisions  of 
the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishm^t  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi¬ 
ately  communicate  with  the  Acting  Re¬ 
gional  Director  for  Meat  and  Poultry  In¬ 
spection,  listed  below,  for  information 
concerning  the  requirements  and  exemp¬ 
tions  imder  the  Act  and  application  for 
inspection  and  a  survey  of  the  establish¬ 
ment; 

Dr.  M.  J.  Hatter,  Acting  Director,  Central 
Region  for  Meat  and  Poviltry  Inspection 
Program,  Room  905,  tJ.S.  Courthouse  Build¬ 
ing,  811  Grand  Avenue,  Kansas  City,  MO 
64106,  Telephone:  AC  816/374^-2621. 

Accordingly,  I  331.2  of  the  regulations 
imder  the  Federal  Meat  Inspection  Act 
(9  CFR  331.2)  is  amended  pursuant  to 
said  Act  by  adding  the  following  State 
name  (in  alphabetical  order)  and  effec¬ 
tive  date  of  designation  to  the  list  set 
forth  in  said  section: 

state:  Effective  Date  of  Designation 

Nebraska _  October  1,  1971 

This  amendment  of  the  regulations  is 
necessary  to  refiect  the  determination  of 
the  Secretary  of  Agriculture  under  sec¬ 
tion  301(c)  of  the  Federal  Meat  Inspec¬ 
tion  Act.  It  does  not  appear  that  puUic 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  informa¬ 
tion  available  to  the  Secretary,  There¬ 
fore,  under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  such  public  proce¬ 
dure  is  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

This  amendment  and  tiie  notice  given 
hereby  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register  (8-31-71) . 

Done  at  Washington,  D.C,,  on  August 
25,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
(FR  Doc.71-12689  Filed  8-30-71:8:45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani¬ 
mals  or  for  the  Treatment  of  Food- 
Producing  Animois 

SUBCHAPTER  C — DRUGS 

PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Erythromycin  Thiocyanate 

The  Commis.sioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
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drug  application  ( 10-092 V)  filed  by 
Amdal  Co.  proposing  the  safe  and  effec¬ 
tive  use  of  ersdhromycin  in  the  feed  of 
la3dng  chickens  as  an  aid  in  increasing 
egg  production.  The  application  is 
approved. 

On  the  basis  of  an  evaluation  of  the 
data  before  him,  the  Commissioner  con¬ 
cludes  that  a  tolerance  limitation  is  re¬ 
quired  to  assure  that  eggs  from  chickens 
treated  with  erythromycin  are  safe  for 
hiunan  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 


2.  Section  135g.34  is  amended  by  revis¬ 
ing  paragraph  (b)  and  adding  a  new 
paragraph  (c) ,  as  follows: 

§  135g.34  Erythromycin. 

•  *  •  •  • 

(b)  Zero  in  the  uncooked  edible  tissues 
of  chickens,  turkeys,  and  beef  cattle  and 
in  milk. 

(c)  In  imcooked  eggs — 0.025  part  per 
million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-02,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fect^  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  uix>n  publication  in  the  Federal 
Register  (8-31-71). 


Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i)),  in  accordance  with  §  3.517  (21 
CFR  3.517),  and  mider  authority  dele¬ 
gated  to  the  Commissioner  (21  (7FR 
2.120),  Parts  121  and  135g  are  amended 
as  follows: 

1.  Section  121.292  is  amended  by  add¬ 
ing  a  new  item  7.1  to  the  table  in  para¬ 
graph  (d) ,  as  follows: 

§  121.292  Erythromycin  thiocyanate.  ' 

•  •  «  *  * 

(d)  *  *  * 


(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  August  9, 1971. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
[FR  1)00.71-12639  Piled  8-30-71:8:46  am] 


PART  135e — NEW  ANIMAL  DRUGS 

FOR  USE  IN  ANIMAL  FEEDS 

Decoquinate,  Zinc  Bacitracin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (45-348V) ,  filed  by  Hess  &  Clark, 
Division  of  Richardson-Merrell,  Inc., 
Ashland,  Ohio  44805,  proposing  the  safe 
and  effective  use  of  decoquinate  in  com¬ 
bination  with  zinc  bacitracin  in  chicken 
feed  for  the  purposes  set  forth  below. 
The  apidication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135e  is  amended  in  S  135e.51  by  add¬ 
ing  a  new  subitem  a  to  the  table  in  para¬ 
graph  (g),  as  follows: 

§  135e.51  Decoquinate. 

«  *  •  *  • 

(g)  •  •  • 


Title  29— LABOR 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

PART  2200— RULES  OF  PROCEDURE 

Pursuant  to  section  12(g)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(84  Stat.  1604;  29  U.S.C.  651,  et  seq.), 
hereinafter  referred  to  as  the  Act,  the 
Occupational  Safety  and  Health  Review 
Commission  has  by  official  action 
adopted  the  following  interim  rules  of 
procedure  for  the  orderly  transaction  of 
proceedings  brought  before  it  under 
authority  of  section  10  of  the  Act  and  for 
the  just  and  expeditious  determination 
of  the  issues  raised  in  such  proceedings. 

These  rules  of  procedure  are  designed 
to  effect,  to  the  extent  possible,  the  ex¬ 
pressed  congressional  intent  that  the 
resolution  of  contested  issues  regarding 
the  Act’s  application  and  enforcement  be 
made  as  expeditiously  as  possible,  con¬ 
sistent  with  due  process,  in  order  that 
safe  and  healthful  worUng  conditions 
will  neither  be  delayed  nor  denied  to  any 
employee.  Consistent  with  that  design, 
the  time  limitations  set  forth  herein 
should  be  strictly  observed. 

No  notice  of  proposed  rule  making  is 
required  inasmuch  as  these  rules  of 
agency  procedure  or  practice  are  ex¬ 
empted  under  5  U.S.C.  553(b)  (A).  How¬ 
ever,,  the  Commission  desires  to  afford 
the  public  and  the  Secretary  of  Labor  an 
opportunity  to  participate  in  the  formu¬ 
lation  of  its  rules  of  procedure.  Accord¬ 
ingly,  interested  persons  may  submit,  in 
quadruplicate,  written  comments,  sug¬ 
gestions,  or  objections  with  respect  to 
these  rules  of  procedure  to  the  Occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission,  1825  K  Street  NW.,  Washing¬ 
ton,  DC  20006,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

These  rules  shall  take  effect  as  interim 
rules  30  days  from  the  date  of  publication 
in  the  Federal  Register  and  all  proceed¬ 
ings  before  the  Commission,  initiated 
after  30  days  from  the  date  of  this  pub¬ 
lication  and  prior  to  the  publication  of 
the  Commission’s  final  rules,  shall  be 
conducted  in  accordance  with  these  in¬ 
terim  rules. 

By  the  Commission. 

Dated:  August  25,  1971. 

[seal]  Robert  D.  Moran, 

Chairman. 

James  F.  Van  Namee, 

Commissioner. 

Alan  F.  Burch, 
Commissioner. 

As  adopted,  Part  2200  reads  as  set  forth 
below: 

Sec. 

2200.1  Definitions. 

2200.2  Scope  of  Rules;  application  of  Fed¬ 

eral  Rules  of  Civil  Procedure  and 
Administrative  Procedure  Act. 

2200.3  The  Commission. 

2200.4  Use  of  gender  and  niunber. 

2200.5  Parties. 


Principal  Ingredient  Grains  per  Combined  with—  Grams  per 
ton  ton 


Indications  for  use 


2.  •  •  • 

a.  1. 


•  *  »  •  •  • 

•  *  *  Bacitracin... 


-  10  For  broiler  chickens; 
do  not  feed  to  lay¬ 
ing  chickens;  feed 
as  sole  ration;  as 
tine  bacitracin. 


For  Increased  rate  of 
weight  gain  and 
Improved  feed 
efficiency. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (8-31-71). 


(Sec.  612(1) ,  82  Stat.  347;  21  U.S.C.  360b(l) ) 
Dated:  August  9, 1971. 


C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
(FR  Doc.71-12640  PUed  8-30-71:8:45  am] 


Ekythbomtcin  in  Animal  Feed 


Principal 

ingredient 

Grams  per  Combined  with— 
ton 

Grams  per 
ton 

Limitations 

Indications  for  use 

•  *  * 

6.1*  *  • 

7.1  Erythromycin. 

«  •  *  *  a  * 

18.6 . 

•  •  • 

*  •  * 

For  laying  chickens. . 

«  *  * 

.  As  an  aid  In  Increasing 
egg  production. 
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Sec. 

2200.6  Intervention;  appearance  by  non- 

partlee. 

2200.7  Pleadings:  filing;  procedure. 

2200.8  Appearance;  withdrawal  of  a  repre¬ 

sentative. 

2200.9  Time  for  filing. 

2200.10  Consolidation  of  proceedings. 

2200. 1 1  Withdrawal  of  notice  of  contest. 

2200.12  Interlocutory  appeals. 

2200.13  Ex  parte  communication. 

2200.14  Restrictions  as  to  participation  by 

Investigative  or  prosecuting  offi¬ 
cers. 

2200.15  Standards  of  conduct  and  suspen¬ 

sion. 

2200.16  Inspection  and  reproduction  of 

documents. 

2200.17  Protection  of  trade  secrets. 

2200.18  Restrictions  as  to  former  employees. 

2200.19  Postponements. 

2200.20  Hearings. 

2200.21  Duties  and  authority  of  Examiners. 

2200.22  Prehearing  conferences. 

2200.23  Settlement. 

2200.24  Affidavits. 

2200.25  Depositions. 

2200.26  Interrogatories;  requests  for  ad¬ 

mission  of  facts;  and  production 
of  documents. 

2200.27  Failure  to  comply  with  orders  for 

discovery. 

2200.28  Issuance  of  subpoenas;  petitions  to 

revoke  subpoenas;  right  to  Inspect 
or  copy  data. 

2200.29  Falliire  to  file. 

2200.30  Proof  of  documents. 

2200.31  Notice  of  hearings. 

2200.32  Rules  of  evidence. 

2200.33  Burden  of  proof. 

2200.34  Exhibits. 

2200.35  Objections. 

2200.36  Failure  to  appear. 

2200.37  Transcript  of  testimony. 

2200.38  Payment  of  witness  fees  and  mile¬ 

age;  fees  of  persons  taking 
depositions. 

2200.39  Reporter’s  fees. 

2200.40  Proposed  findings  and  conclusions; 

reply;  and  Examiner’s  report. 

2200.41  Special  procedures  for  modification 

of  abatement  requirements;  bur¬ 
den  of  proof;  and  posting. 

2200.42  Petitions  for  discretionary  review 

of  the  decision  of  the  Examiner. 

2200.43  Oral  argument  before  the  Commis¬ 

sion. 

2200.44  Remand  for  additional  testimony. 

2200.45  Amendments  to  Rules. 

Q200.46  Official  Seal  Occupational  Safety 
and  Health  Review  Commission. 

Axjthoritt:  The  provisions  of  this  Part. 
2200  Issued  under  84  Stat.  1604;  29  U.S.C. 
651,  et  seq. 

§  2200.1  Definitions. 

As  used  in  the  rules  in  this  part: 

(a)  The  term  “Act”  means  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970, 
84  Stat.  1590,  29  U.S.C.  651. 

(b)  The  terms  “Commission,”  “per¬ 
son,”  “employer,”  and  “employee”  (ex¬ 
cept  as  o^erwise  provided  herein,  e.g., 
§  2200.18(a) ),  have  the  meanings  set 
forth  in  section  3  of  the  Act. 

(c)  The  term  “citation”  means  a  writ¬ 
ten  communication  from  the  Secretary 
issued  pursuant  to  section  9(a)  of  the 
Act  and  describing  with  particularity 
the  nature  of  the  alleged  violation  of 
the  Act  together  with  the  date  by  which 
the  alleged  violation  is  to  be  corrected. 

(d)  The  terms  “notification  of  pro¬ 
posed  penalty”  and  “notification  of  fail¬ 
ure  to  correct  a  violation,”  mean  written 


communications  from  the  Secretary  is¬ 
sued  pursuant  to  section  10(a)  or  10(b) 
of  the  Act. 

(e)  The  term  “Examiner”  means  any 
Hearing  Examiner  appointed  or  assigned 
by  the  Chairman  of  ^e  Commission  pur¬ 
suant  to  section  12  of  the  Act. 

(f)  The  term  “authorized  employee 
representative”  or  “representative  of  em¬ 
ployees,”  means  a  labor  organization 
certified  by  the  National  Labm*  Rela¬ 
tions  Board  as  bargaining  representative 
for  the  affected  employees.  In  the  ab¬ 
sence  of  certification  it  shall  be  the  or¬ 
ganization  which  the  affected  employees 
have  designated  and  which  has  a  collec¬ 
tive  bargaining  relationship  with  the  em¬ 
ployer.  If  no  labor  organization  has 
been  certified  or  has  such  a  collective 
bargaining  relationship  the  term  “au¬ 
thorized  employee  representative”  or 
“representative  of  employees,”  shall 
mean  any  person  or  persons  d^gnated 
by  the  affected  employees  to  represent 
them  for  the  purpose  of  proceedings  un¬ 
der  this  Act. 

(g)  The  term  “proceeding”  means  any 
proceeding  before  the  Commission  or  its 
Examiners  initiated  imder  section  10  of 
the  Act. 

(h)  The  term  “Secretary”  means  the 
Secretary  of  Labor  and  shall  include  any 
of  his  duly  authorized  representatives. 

(i)  The  term  “day”  means  a  calendar 
day. 

(j)  The  term  “working  day”  has  the 
meaning  set  forth  in  §  1903.21(c)  of  this 
title. 

§  2200.2  Scope  of  rules;  application  of 
Federal  Rules  of  Civil  Procedure  and 
Administrative  Procedure  Act. 

(a)  Except  insofar  as  proceedings  be¬ 
fore  the  Commission  and  its  Examiners 
are  governed  by  the  rules  in  this  part, 
all  procedures  at  such  proceedings  shall 
be  in  conformity  with  the  provisions  of 
the  Federal  Rules  of  Civil  Procedure 
and  the  Administrative  Procedure  Act. 

(b)  Nothing  contained  herein,  or  in  the 
Federal  Rules  of  C!ivil  Procedure  or  the 
Administrative  Procedure  Act  shall  be 
construed  as  requiring  any  party  (includ¬ 
ing  a  corporation)  to  be  represented  by 
an  attomey-at-law. 

§  2200.3  The  Commission. 

(a)  The  Occupational  Safety  and 
Health  Review  Commission  is  an  inde¬ 
pendent  establishment  of  the  executive 
branch  of  the  U.S.  Government  created 
by  the  Act,  consisting  of  three  members, 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
one  of  whom  is  designated  by  the  Presi¬ 
dent  to  serve  as  Chairman. 

(b)  The  Chairman  has  the  adminis¬ 
trative  authority  and  responsibilities  set 
forth  in  section  12(e)  of  the  Act.  The 
Commission  will,  in  case  of  a  vacancy  in 
the  office  of  the  Chairman,  or  in  the  ab¬ 
sence  or  inability  of  the  Chairman  to 
serve,  designate  one  of  its  members  Act¬ 
ing  CThairman  to  serve  during  the  period 
of  vacancy,  absence,  or  inability. 

(c)  The  Executive  Secretary  is  selected 
by  the  Chairman  and  reports  to  the 
Commission. 


(1)  Principal  duties  and  responsibili¬ 
ties.  (i)  Receives  and  processes  notices  of 
contest  from  the  Secretary.  Reviews  all 
formal  submissions  for  sufficiency  and 
compliance  with  the  Commission’s  rules 
of  procedure,  and  serves  notices  and 
orders  upon  all  parties  as  required  herein. 
Immediately  upon  receipt  of  a  notice  of 
contest,  he  shall  formally  docket  the  case 
and  notify  all  parties  of  the  docket 
number. 

(ii)  Schedules  hearings,  setting  the 
times  therefor  in  accordance  with 
§  2200.7,  and  designating  places  therefor 
as  convenient  as  possible  for  the  em¬ 
ployers  and  employees. 

(iii)  Prei>ares  agenda  and  dockets  of 
matters  subject  to  action  by  the  Commis¬ 
sion  and  is  responsible  for  the  prepara¬ 
tion  of  minut^  with  respect  to  such 
actions. 

(iv)  Processes  all  formal  submissions 
to  the  Commission. 

(V)  Serves  as  the  legal  custodian  of  the 
Commission’s  seal,  property,  papers,  and 
legal  and  public  record. 

(vi)  Processes  and  certifies  all  deci¬ 
sions,  orders,  decrees,  and  records  of  the 
Commission  to  the  appropriate  U.S. 
Court  of  Appeals  when  cases  are 
appealed. 

(vii)  Rules  upon  requests  for  ailarge- 
ment  of  time  for  the  filing  of  petitions 
for  discretionary  review  and  answers 
thereto,  as  set  forth  in  §  2200.42. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  The  principal  office  of  the  Commis¬ 
sion  is  in  Washington,  D.C.  All  communi¬ 
cations  to  the  Commission  i^ould  be 
addressed  to:  1825  K  Street  NW.,  Wash¬ 
ington,  DC  20006,  except  that  communi¬ 
cations  may  be  filed  directly  with  an 
Examiner  during  the  period  a  case  is 
within  his  jurisdiction  unless  otherwise 
provided  herein. 

(g)  The  offices  of  the  Commission  will 
be  oben  from  8:30  a.m.  to  5  p.m.  of 
each  day  except  Saturdays,  Sundays,  and 
Federal  legal  holidajrs  unless  otherwise 
directed  by  Executive  order  or  officially 
declared  with  appropriate  notice, 

§  2200.4  Use  of  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  the  plural. 
Words  importing  the  masculine  gender 
may  be  applied  to  the  feminine  gender. 

§  2200.5  Parties. 

(a)  In  all  proceedings  brought  pur¬ 
suant  to  sections  10(a),  10(b),  or  10(c) 
of  the  Act,  ttie  Secretary,  the  employer  to 
whom  the  citation,  notice  of  proposed 
penalty,  or  notice  of  failure  to  abate  has 
been  issued,  and  the  affected  empVyees 
or  authorized  employee  representatives 
shall  be  deemed  parties.  An  affected  em¬ 
ployee  (or  group  of  affected  employees) , 
who  is  not  represented  by  an  authorized 
employee  representative,  as  contem¬ 
plated  by  section  8(e)  of  the  Act,  who 
has  been  duly  served  and  notified  in  ac¬ 
cordance  with  §§  2200.7  (i)  and  2200.31, 
and  who  fails  to  identify  himself  as  a 
party  by  appropriate  notice  to  the  Ex¬ 
aminer  or  toe  Commission  prior  to  or  at 
toe  commencement  of  the  hearing  shall, 
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except  Upjn  oixier  of  the  Examiner  or 
the  Commission  be  estopped  from  assert¬ 
ing  his  party  status.  All  pleadings  served 
by  posting,  in  accordance  with  §  2200.7  (i) 
(1),  and  all  notices  of  hearings  shall 
specifically  advise  such  imrepresented 
employees  of  the  estoppel  provisions  of 
this  section.  All  other  affected  employees 
who  have  an  authorized  representative, 
as  defined  in  §  2200.1(f),  shall  be  repre¬ 
sented  in  proceedings  before  the  Com¬ 
mission  or  its  Examiners  only  by  such 
representative. 

(b)  In  the  case  of  any  transfer  of  in¬ 
terest,  the  action  may  be  continued  by  or 
against  the  original  party,  unless  the 
Commission  or  Examiner  directs  that  the 
person  to  whom  the  interest  is  trans¬ 
ferred  be  substituted  in  the  action  or 
joined  with  the  original  party. 

§  2200.6  Intervention ;  appearance  by 
non-parties. 

(a)  A  petition  for  leave  to  Intervene 
may  be  filed  at  any  stage  of  a  proceeding. 
The  petition  must  set  forth  the  interest 
of  the  petitioner  in  the  proceeding  and 
show  that  the  petitioner’s  participation 
will  assist  in  the  determination  of  the 
issues  in  question,  and  that  the  interven¬ 
tion  will  not  unnecessarily  delay  the  pro¬ 
ceeding.  The  Commission  or  the  Exam¬ 
iner  may  grant  a  petition  for  interven¬ 
tion  and  designate  the  intervenor  as  a 
party  to  such  an  extent  and  upon  such 
terms  as  the  Commission  or  the  Exami¬ 
ner  shall  deem  just.  In  the  discretion  of 
the  Commission  or  the  Examiner  a  per¬ 
son  may  be  denied  intervention  in  a  mat¬ 
ter  in  which  he  could  have  participated 
as  a  party  but  failed  to  avail  himself  of 
the  opportunity  to  do  so. 

(b)  Any  person  desiring  to  appear  and 
participate  at  any  hearing  or  prehearing 
conference  shall,  within  the  time  speci¬ 
fied  in  the  notice  of  hearing,  file  with  the 
Commission  or  the  Examiner  a  written 
notice  of  appearance  setting  forth  his 
name,  address,  and  interest.  If  any  Inter¬ 
ested  person  desires  to  be  heard  through 
a  representative,  such  representative 
shall  file  with  the  Commission  or  the  Ex¬ 
aminer  a  written  appearance  setting 
forth  his  name,  addr^s,  and  employ¬ 
ment.  The  participation  of  such  person 
In  the  proceeding  shall  be  determined 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section. 

§2200.7  Pleadings;  filing;  procedure. 

(a)  Pleadings.  There  shall  be  a  notice 
of  contest,  complaint,  answer,  and  mo¬ 
tions  or  petitions  for  specific  relief.  No 
other  pleadings  shall  be  allowed,  exc^>t 
as  ordered  specifically  by  the  Commis¬ 
sion  or  the  Examiner. 

(b)  Form.  (1)  There  shall  be  no  spe¬ 
cific  requirements  as  to  the  form  of  a  no¬ 
tice  of  contest,  or  a  modification  of  abate¬ 
ment  petition,  except  that  it  shall  clearly 
identify  the  citation,  notification  of 
proposed  penalty,  or  notification  of 
failure  to  correct  violation  which  forms 
the  basis  for  its  filing  (e.g.,  by  citation 
number,  date  of  issuance,  and  employer’s 
name  and  address,  etc.),  shall  clearly 
identify  the  party  by  whom  it  is  filed 
(e.g.,  employer,  employee,  or  representa¬ 
tive  of  employees),  shall  set  forth  the 


names  and  addresses  of  the  parties  per¬ 
sonally  served  and  the  address  of  the 
posting,  where  such  service  is  required,  in 
accordance  with  paragraph  (i)  of  this 
section,  and  shall  indicate  the  address  to 
which  subsequent  pleadings  should  be 
directed  by  other  parties. 

(2)  Documents  other  than  notices  of 
contest  and  modification  of  abatement 
petitions  shall  clearly  ^ow  the  docket 
number  and  title  of  the  proceeding. 

(3)  Pleadings  (except  the  notice  of 
contest  and  modification  of  abatement 
petitions)  and  other  documents  shall  be 
printed,  typewritten  double-spaced,  or 
otherwise  processed  in  permanent  form 
and  on  good  unglazed  paper.  The  paper 
must  not  be  less  than  8  inches  nor  more 
than  8^2  inches  by  not  less  than  10 
inches  nor  more  than  11  inches.  The  left 
margin  must  be  1 inches  and  the  right 
margin  1  inch.  Documents  must  be 
bound  or  stapled  on  the  left  side.  If 
printed,  the  type  shall  be  *not  less  than 
10  point  adequately  leaded. 

(4)  In  its  absolute  discretion,  and 
without  affirmative  action  by  order  or 
otherwise,  the  Commission  or  the  Ex¬ 
aminer  may  permit  the  filing  of  plead¬ 
ings  or  other  documents  which  it  deems 
to  comply  substantially  with  paragraphs 

(b),  (c),  (d),  (e),  and  (i)  of  this  sec¬ 
tion.  Where  the  Commission  (or  the 
Examiner)  finds  a  filing  imacceptable, 
it  shall  inform  the  person  submitting  the 
filing,  within  3  days  of  receipt,  as  to  its 
nonacceptance  together  with  the  reason 
therefor  and  the  period  of  time  allowed 
to  conform. 

(c)  Filing.  (1)  Notice  of  contest  by 
an  employer,  an  employee,  or  a  repre¬ 
sentative  of  employees  imder  section  10 
of  the  Act  shall  be  filed  with  the  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor, 
pursuant  to  the  procedures  set  out  in 
§  1903.17  of  this  title.  Modification  of 
abatement  petitions  shall  be  filed  in  like 
manner  and  will  be  governed  by 
§  2200.41. 

(2)  Within  3  days  after  receipt  of 
the  notice  of  contest,  or  modification 
of  abatement  petition,  the  Secretary 
shall  file,  or  cause  to  filed,  with  the 
Commission  the  notice  of  contest  or 
modification  of  abatement  petition  and 
all  citations,  notifications  of  proposed 
penalty,  and  notifications  of  failure  to 
correct  violations  which  form  the  basis 
for,  or  in  any  manner  relate  to,  the  no¬ 
tice  of  contest  or  modification  of  abate¬ 
ment  petition.  Unless  otherwise  ordered 
by  the  Commission,  the  Executive  Secre¬ 
tary  shall  set  a  date  for  the  hearing 
which  shall  be  no  sooner  than  30  nor 
later  than  40  days  after  receipt  of  the 
notice  of  contest  or  modification  of 
abatement  petition;  except  as  provided 
fOr  in  paragraph  (f)  (1)  and  (2)  of  this 
section. 

(d)  Complaint.  (1)  Within  10  days 
after  receipt  of  a  notice  of  contest,  the 
Secretary  shall  file,  or  cause  to  be  filed, 
with  the  Commission  a  complaint.  The 
complaint  shall  contain  (1)  a  short  and 
plain  statement  of  the  grounds  upon 
which  the  Commission’s  jurisdiction  de¬ 
pends,  (ii)  a  short  and  plain  statement 


in  support  of  the  citation  he  issued,  the 
abatement  period  assigned,  and  the 
penalty  proposed,  (iii)  a  description  of 
the  number  and  kind  of  employees  af¬ 
fected,  and  (iv)  a  demand  for  the  relief 
to  which  he  deems  himself  entitled. 

(2)  ’The  complaint  shall  also  contain 
the  case  title,  i.e.,  the  Secretary  of  Labor 
(see  rule  25(d)(2),  Federal  Rules  of 
Civil  Procedure),  the  name  of  the  af¬ 
fected  employer,  and  the  Commission’s 
docket  number. 

(e)  Answer.  An  answer,  whether  in 
support  of  or  in  opposition  to  a  com¬ 
plaint,  shall  be  filed  within  10  days  of 
the  receipt  or  posting  of  a  copy  of  the 
complaint,  whichever  is  earlier.  ’The  an¬ 
swer  shall  contain,  in  short  and  plain 
terms,  the  party’s  reply  to  each  of  the 
assertions  to  which  he  elects  to  respond 
and  a  statement  of  the  facts  which  con¬ 
stitute  the  basis  for  his  reply.  Where  an 
employee  or  representative  of  employees, 
as  a  party,  does  not  elect  to  file  an  an¬ 
swer,  he  shall  be  deemed  to  have  neither 
admitted  nor  denied  any  assertions  in 
the  complaint.  Where  such  a  party  elects 
to  reply,  but  remains  silent  on  specific 
assertion(s)  within  the  complaint,  he 
shall  be  deemed  to  have  neither  admitted 
nor  denied  such  specific  assertion(s) .  The 
Commission’s  jurisdiction  shall  be 
deemed  admitted  unless  specifically  de¬ 
nied  by  one  of  the  responding  parties. 

(f)  Expedited  procedures.  (1)  In  any 
proceeding  before  the  Commission,  at 
any  time  before  the  commencement  of 
the  hearing,  any  party  may  petition  the 
Commission  to  hold  a  hearing  imder  the 
expedited  procedures  set  forth  herein. 
Such  petition  shall  be  in  writing  or  by 
telegraph  and  shall  contain  a  short  and 
plain  statement  of  the  reasons  why  the 
proceeding  should  be  held  in  an  expedited 
manner,  and  service  thereof  shall  be  in 
accordance  with  paragraph  (i)  of  this 
section.  The  petition  shall  be  granted 
upon  the  approval  of  any  member  of  the 
Commission.  Upon  the  granting  of  such 
petition  the  Commission  shall  immedi¬ 
ately  notify  all  parties  by  telegraph  of 
the  approval  of  such  petition.  ’The  Sec¬ 
retary  shall  file  his  complaint  within  3 
days  after  receipt  of  the.notice  of  such 
approval  and  the  other  parties  shall  file 
their  answers  (in  accordance  with  the 
provisions  of  paragraph  (e)  of  this  sec¬ 
tion)  within  3  days  after  receipt  of  a  copy 
of  the  complaint.  The  Commission  shall 
schedule  a  hearing  in  the  matter  upon 
24  hours’  notice  to  the  parties  after  8 
days  from  the  date  on  which  the  petition 
is  granted. 

(2)  In  extraordinary  circumstances, 
the  Commission  may  schedule  a  hearing 
in  the  matter  at  any  time  after  the  peti¬ 
tion  is  granted  upon  24  hours’  notice  to 
the  parties,  and  order  that  the  Secre¬ 
tary’s  complaint  and  the  other  parties’ 
answers  (in  accordance  with  the  provi¬ 
sions  of  paragraph  (e)  of  this  section), 
be  made  orally  at  such  hearing. 

(3)  In  a  proceeding  conducted  in  ac¬ 
cordance  with  subparagraph  (1)  or  (2) 
of  this  paragraph,  the  Examiner  will 
issue  his  decision  without  delay  upon 
the  conclusion  of  the  hearing  and  without 
awaiting  receipt  of  a  transcript  of  the 
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testimony  if  a  delay  would  result.  The 
Commission  may  exercise  its  discretion¬ 
ary  right  of  review,  in  accordance  with 
section  12(j)  of  the  Act,  as  expeditiously 
as  it  deems  necessary  imder  the 
circumstances. 

(g)  Signature.  (1)  Two  copies  of  each 
document  shall  be  signed  by  the  party 
or  his  representative. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer,  subject  to 
the  provisions  of  section  17(g)  of  the 
Act,  that  he  has  read  it,  that  to  the  best 
of  his  knowledge,  information,  and  belief 
the  statements  made  in  it  are  true,  and 
that  it  is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed  with 
intent  to  defeat  the  purpose  of  this  sec¬ 
tion,  it  may  be  stricken  as  sham  and 
false  and  the  proceeding  may  go  forward 
as  though  the  document  had  not  been 
filed. 

(h)  Record  address.  Every  person  who 
files  a  dociunent  in  connection  with  a 
proceeding  shall  at  the  time  of  his  initial 
filing  in  the  matter  state  his  address. 
Thereafter  he  must  promptly  inform  the 
office  in  which  the  filing  was  made  of  any 
change  in  address,  giving  the  docket 
numbers  of  all  matters  in  which  he  had 
made  such  a  filing.  The  successors  of  such 
person  shall  likewise  promptly  inform 
such  office  of  their  interest  in  the  mat¬ 
ters  and  state  their  addresses.  If  a  per¬ 
son  fails  to  furnish  a  record  address  as 
required  in  this  section,  he  will  not  be 
entitled  to  notice  in  connection  with  the 
proceedings  on  the  matter. 

(i)  Service.  (1)  CJopies  of  all  pleadings 
and  other  documents  filed  with  the  Com¬ 
mission  shall  be  served  by  the  person 
filing  them  on  all  parties  to  the  proceed¬ 
ing  as  defined  in  §  2200.5  as  well  as  on  all 
persons  granted  leave  to  appear  in  the 
proceeding  pursuant  to  §  2200.6.  Where 
there  is  no  authorized  employee  repre¬ 
sentative  as  contemplated  by  section  8 
(e)  of  the  Act,  and  the  affected  em¬ 
ployees  have  not  been  personally  served, 
service  in  such  instance  shall  be  deemed 
effected  when  the  employer  posts  copies 
of  all  pleadings  pertinent  to  the  case  in 
a  manner  consistent  with  the  notice  re¬ 
quirements  of  §  1903.16  of  this  title.  Each 
party  shall  supply  sufQcient  copies  of 
his  pleadings  to  the  employer  so  they  may 
be  posted  similarly. 

(2)  Unless  otherwise  specified  herein, 
wherever  these  rules  require  that  a  copy 
of  a  document  be  served  upon  a  person, 
service  shall  be  made  by  delivering  the 
copy  personally  to  him  or  by  sending 
the  document  by  registered  or  certified 
mail,  return  receipt  requested,  to  his  ad¬ 
dress  of  record  as  listed  in  the  file  at  the 
Commission. 

(3)  In  any  case,  service  may  be  proved 
by  an  acknowledgement  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state¬ 
ment  of  the  person  who  made  such  serv¬ 
ice.  Service  by  registered  or  certified  mail 
or  telegraph  may  be  proved  by  an  appro¬ 
priate  receipt  showing  that  the  document 
was  delivered  at  the  person’s  record  ad¬ 
dress  or  showing  that  the  document  could 
not  be  delivered  to  such  person  at  his 
record  address  because  he  had  moved 
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therefrom  without  leaving  a  forwarding 
address  or  because  delivery  was  refused 
at  that  address  or  because  no  such  ad¬ 
dress  exists.  Proof  of  service  of  a  copy  of 
a  document  should  be  filed  with  the  Com¬ 
mission.  Unless  disputed,  a  written  state¬ 
ment  by  the  person  filing  the  document 
stating  that  he  has  served  the  same,  or 
caused  the  same  to  be  served,  and  the 
manner  of  service,  will  be  sufftcient  as 
proof  of  service' 

(4)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  or  delivery  of  a  registered  or  cer¬ 
tified  letter,  or  telegram,  or  upon  posting 
by  an  employer  in  accordance  with  the 
rules  in  this  part. 

(5)  Where  notice  of  hearing  is  made 
pursuant  to  paragraph  (f)(1)  or  (2)  of 
this  section,  such  notice  will  be  trans¬ 
mitted  by  telegraph. 

(6)  In  all  cases  where  a  party  is  repre¬ 
sented,  such  representative  will  be  rec¬ 
ognized  as  fully  controlling  the  same  on 
behalf  of  his  client,  and  service  of  any 
document  relating  to  the  proceeding  upon 
such  attorney  or  other  representative  will 
be  deemed  to  be  service  on  the  party  he 
represents.  Where  a  party  is  represented 
by  more  than  one  attorney  or  other  repre¬ 
sentative,  service  upon  one  shall  be 
sufficient. 

(7)  Filings  with  the  Commission  may 
be  effected  by  first-class  mail,  postage 
prepaid,  or  by  telegraph  at  1825  K  Street, 
NW.,  Washington,  DC  20006. 

(8)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  rules  8,  10, 
and  11,  Federal  Rules  of  Civil  Procedure, 
shall  apply  to  the  extent  practicable. 

§  2200.8  Appearance;  withdrawal  of  a 
representative. 

(a)  Any  party  may  appear  on  his  own 
behalf.  Any  other  person  appearing  on 
behalf  of  a  party  (except  an  attorney  at 
law)  shall  file,  together  with  his  apE>ear- 
ance,  a  power  of  attorney  establishing  his 
authority  to  act  in  such  capacity. 

(b)  Any  person  who  appears  as  the 
representative  of  a  party  in  a  proceeding 
before  the  Commission  must  notify  the 
Commission  of  his  withdrawal  from  such 
representative  status  within  three  days 
of  any  such  withdrawal.  A  copy  of  such 
notice  shall  be  served  by  the  representa¬ 
tive  on  the  party  whom  he  had  repre¬ 
sented  before  the  Commission  and  on  all 
other  parties. 

§  2200.9  Time  for  filing. 

(a)  Computation  of  time.  In  com¬ 
puting  any  period  of  time  prescribed 
for  filing  and  serving  a  document,  the 
day  upon  which  the  decision  or  docu¬ 
ment  to  be  contested  or  answered 
was  received,  or  the  day  of  any  other 
event,  after  which  the  designated  period 
of  the  time  begins  to  nm  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included  imless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day  in  which  event  the  period  runs  imtll 
the  end  of  the  next  day  which  is  not  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day.  When  the  time  prescribed  or  allowed 
is  less  than  7  days.  Intermediate  Satur¬ 
days,  Sundays,  or  Federal  legal  holidays 


shall  be  excluded  in  the  computation. 
However,  this  provision  is  not  intended 
to  extend  the  time  requirements  of 
§  2200.7(f)(2). 

(b)  Extension  of  time.  (1)  The  Com¬ 
mission  may  extend  the  time  for  filing 
or  serving  a  document  in  any  proceeding. 

(2)  A  request  for  an  extension  of  time 
must,  except  in  extraordinary  circum¬ 
stances,  be  filed  within  the  time  allowed 
for  the  filing  or  serving  of  the  document 
and  must  be  filed  in  the  same  office  in 
which  the  document  in  connection  with 
which  the  extension  is  requested  must 
be  filed. 

§  2200.10  Consolidation  of  proceedings. 

The  Commission  may  at  any  time 
order  ti  proceeding  consolidated  with  any 
other  such  proceeding;  provided  the  pro¬ 
ceedings  involve  the  same  employer  and 
the  same  general  location  and  are  then 
pending  before  the  Commission. 

§  2200.1 1  Withdrawal  of  notice  of 
contest. 

A  party  may  withdraw  his  notice  of 
contest  at  any  stage  of  a  proceeding, 
subject  to  review  by  the  Commission 
within  5  days  after  its  receipt  of  notice 
of  such  withdrawal,  except  that,  after 
commencement  of  the  hearing,  with¬ 
drawal  of  a  notice  of  contest  shall  be 
only  by  approval  of  the  Commission. 

§  2200.12  Interlocutory  appeals. 

(a)  No  interlocutory  appeal  from  a 
ruling  of  the  Examiner  shall  be  allowed 
in  a  proceeding  conducted  in  accord¬ 
ance  with  §  2200.7(f)  (1)  or  (2). 

(b)  In  all  other  proceedings,  an  inter¬ 
locutory  appeal  shall  be  allowed  only  in 
accordance  with  paragraphs  (c),  (d), 
and  (e)  of  this  section.  A  ruling  by  the 
Examiner,  supported  by  a  reasoned  state¬ 
ment,  will  precede  consideration  by  the 
Commission  of  any  question  raised  by 
interlocutory  appeal. 

(c)  Interlocutory  appeal  from  a  ruling 
of  the  Examiner  shall  be  allowed  only 
when  the  Examiner  certifies  that  (1)  the 
ruling  involves  an  important  question  of 
law  concerning  which  there  is  substan¬ 
tial  ground  for  difference  of  opinion; 
and  (2)  an  immediate  appeal  from  the 
ruling  will  materially  expedite  the  ulti¬ 
mate  disposition  of  the  proceeding. 

(d)  The  Commission  may  thereupon, 
in  its  discretion,  permit  an  appeal  to  be 
taken  from  such  a  ruling  by  Uie  Exam¬ 
iner  which  has  been  so  certified  if  a  peti¬ 
tion  is  made  to  it  within  5  days  after 
such  certification:  Provided,  however. 
That  such  petition  shall  not  stay  the 
proceedings  before  the  Examiner  for 
more  than  5  days  unless  otherwise  or¬ 
dered  by  the  Commission  for  extraordi¬ 
nary  circumstances. 

(e)  Unless  it  otherwise  orders,  the 
Commission  will  decide  the  interlocutory 
appeal  on  the  record  without  briefs  or 
oral  argument. 

§  2200.13  Ex  parte  communication. 

(a)  In  a  proceeding,  no  employee  or 
agent  of  the  Secretary  who  performs  any 
investigative  or  prosecuting  function  in 
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connection  with  the  proceeding,  no  em¬ 
ployer  in  the  proceeding,  or  agent,  or 
counsel,  or  anyone  acting  on  behalf  of 
an  employer,  no  employee  or  representa¬ 
tive  or  agent  of  such  einployee  and  no 
other  person  who  has  appeared  before 
the  Examiner  or  Commission  in  such 
proceeding  shall  communicate  ex  parte, 
directly  or  indirectly,  with  the  Examiner, 
or  the  Commission,  or  any  employee  in¬ 
volved  in  the  decisional  process  in  such 
proceeding,  with  respect  to  the  merits  of 
that  or  a  factually  related  proceeding. 

(b)  In  any  proceeding,  neither  the 
Commission,  an  Examiner  nor  any  other 
person  involved  in  the  decisional  process 
of  such  proceeding,  shall  communicate 
ex  parte,  directly  or  indirectly,  with  any 
employee  or  agent  of  the  Secretary  who 
performs  any  investigative  or  prosecut¬ 
ing  function  in  connection  with  the  pro¬ 
ceeding,  with  any  party  employer  in  the 
proceeding,  or  agent,  or  counsel,  or  any¬ 
one  acting  on  behalf  of  an  employer,  with 
any  employee  or  representative  or  agent 
of  such  employee  or  with  any  other  per¬ 
son  who  has  appeared  before  the  Exam¬ 
iner  or  Commi^ion  in  such  proceeding, 
with  respect  to  the  merits  of  that  or  any 
factually  related  proceeding. 

(c)  In  any  proceeding,  if  any  such  oral 
or  written  ex  parte  communication  is 
made  to  or  by  the  Examiner,  or  any  other 
person  involved  in  the  decisional  process, 
in  violation  of  paragraph  (a)  or  (b)  of 
this  section,  such  Examiner  or  person, 
as  the  case  may  be,  shall  promptly  de¬ 
liver  to  the  Commission  any  such  written 
communication,  or  if  oral,  a  report  giving 
the  substance  thereof  in  writing,  together 
with  a  written  statement  of  the  circum¬ 
stances  imder  which  it  was  made.  If  the 
Commission  determines  that  any  such 
communication  should,  in  fairness,  be 
brought  to  the  attention  of  all  parties 
to  the  proceeding,  the  relevant  written 
material  pertaining  thereto  shall  be 
made  a  part  of  the  record  of  the  proceed¬ 
ing  to  which  it  applies  and  the  Commis¬ 
sion  shall  send  copies  thereof  to  all 
parties  respondent. 

(d)  In  any  case  where  the  Commis¬ 
sion  determines  that  the  dictates  of  fair¬ 
ness  so  require,  any  party  requesting  an 
opportunity  to  do  so  may  rebut,  on 
the  record,  any  facts  or  contentions 
contained  in  any  such  ex  parte 
commimioation. 

(e)  Upon  notice  and  hearing,  the 
Commission  may  censure,  suspend,  or 
revoke  the  privilege  of  practice  before 
the  Commission  of  any  person  who  know¬ 
ingly  and  willfully  makes  or  solicits  the 
making  of  a  prohibited  ex  parte  com¬ 
munication.  To  the  extent  permitted  by 
law,  the  Commission  may,  under  apppro- 
priate  circiunstances,  deny  or  limit 
remedial  measures  otherwise  available 
under  the  Act  to  any  party  who  shall, 
directly  or  indirectly,  knowingly  and  will¬ 
fully  make  or  solicit  the  making  of  an 
unauthorized  communication.  However, 
before  the  Commission  institutes  formal 
proceedings  under  this  section,  it  shall 
first  advise  the  person  or  persons  con¬ 
cerned  in  writing  that  it  proposes  to  take 
such  action  and  that  they  may  show 
cause,  within  a  period  to  be  stated  in 


such  written  advice,  but  not  less  than  7 
days  from  the  date  thereof,  why  it  should 
not  take  such  action.  The  Commission 
may  censure  or,  to  the  extent  permitted 
by  law,  suspend,  dismiss,  or  institute  pro¬ 
ceedings  for  the  dismissal  of  any  Com¬ 
mission  employee  who  knowingly  and 
willfully  violates  the  prohibitions  or  re¬ 
quirements  of  this  section. 

§  2200.14  Restrictions  as  to  participa¬ 
tion  by  investigative  or  prosecuting 
officers. 

In  any  proceeding  noticed  pursuant  to 
the  rules  in  this  part,  no  officer,  employee, 
or  agent  of  the  Secretary  who  appears 
before  the  Commission  as  an  attorney  or 
witness  or  who  actively  participates  in 
the  preparation  of  evidence  or  argtunent 
presented  by  such  persons,  shall  partici¬ 
pate  or  advise  as  to  the  Examiner’s  re¬ 
port  or  Commission’s  decision  in  that 
proceeding  except  as  a  witness  or  counsel 
in  public  proceedings. 

§  2200.15  Standards  of  conduct  and 
suspension. 

(a)  All  persons  appearing  before  the 
Commission  shall  conform  to  the  stand¬ 
ards  of  ethical  conduct  required  in  ap¬ 
pearances  in  the  courts  of  the  United 
Stat^. 

(b)  The  Examiner  shall  have  the  au¬ 
thority,  for  good  cause  stated  in  the 
record,  to  bar  from  participation  in  a 
particular  proceeding  any  person  who 
shall  refuse  to  comply  with  his  directions, 
or  who  shall  be  guilty  of  disorderly  con¬ 
duct,  dilatory  tactics,  or  contemptuous 
language  in  the  course  of  such  proceed¬ 
ings.  Any  person  so  barred  shall  have  the 
right  to  appeal  to  the  Commission  from 
such  action  of  the  Examiner. 

(c)  Misconduct  of  an  aggravated  char¬ 
acter,  when  engaged  in  by  an  attorney 
or  other  representative  of  a  party,  may 
be  groimds  for  suspension  or  disb^ment 
by  the  Commission  from  further  practice 
before  it  after  due  notice  and  hearing. 

(d)  The  refusal  of  a  witness  at  any 
hearing  before  the  Commission  to 
answer  any  question  which  has  been 
ruled  to  be  proper  shall,  in  the  dis¬ 
cretion  of  the  Examiner,  be  grounds  for 
striking  all  testimony  given  by  such  wit¬ 
ness  on  related  matters. 

§  2200.16  Inspection  and  reproduction 
of  documents. 

Subject  to  the  provisions  of  law  re¬ 
stricting  public  disclosure  of  information, 
all  docmnents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied, 
at  the  person’s  own  expense,  at  the  offices 
of  the  Commission. 

§  2200.17  Protection  of  trade  secrets. 

Upon  application  by  any  person  re¬ 
quired  to  divulge  trade  secrets  (as  that 
term  is  referred  to  in  18  U.S.C.  1905)  in 
a  proceeding  before  the  Commission,  the 
Commission  or  Exsuniner  shall  issue  such 
orders  as  may  be  appropriate  to  protect 
the  confidentiality  of  the  trade  secret. 

§  2200.18  Restrictions  as  to  former 
employees. 

(a)  As  used  in  this  section  the  term 
“employee”  Includes  a  Member  of  the 


Commission,  or  an  employee,  agent,  or 
attorney  of  the  Commission  or  of  the 
Secretary. 

(b)  No  former  employee  shall  appear 
before  the  C<»nmission  as  an  attorney  or 
other  representative  of  any  party  to  any 
proceeding  or  other  matter,  formal  or 
informal: 

(1)  In  which  the  former  employee 
participated  personally  and  substantially 
during  the  period  of  such  employment: 
or 

(2)  For  which  the  former  employee 
was  officially  responsible  during  the 
period  of  such  emplo3anent; 

imless  1  year  has  elapsed  since  the  ter¬ 
mination  of  such  emplosment. 

§  2200.19  Postponements. 

(a)  Postponements  of  hearings  will 
not  be  allowed  at  the  request  of  any 
party  except  upon  a  showing  of  good 
cause  and  proper  diligence.  A  request  for 
a  postponement  must  be  served  upon  all 
parties  to  the  proceeding  and  filed  in  the 
office  of  the  Examiner  at  least  5  days 
prior  to  the  date  of  the  hearing.  In  no 
case  will  a  request  for  postponement 
served  or  filed  less  than  5  days  in  ad¬ 
vance  of  the  hearing  or  made  at  the 
hearing  be  granted  unless  the  party  re¬ 
questing  it  demonstrates  that  an  extreme 
emergency  occurred  which  could  not 
have  been  anticipated  and  which  justi¬ 
fied  beyond  question  the  granting  of  a 
postponement.  In  any  such  emergency, 
if  time  does  not  permit  the  filing  of  such 
request  prior  to  the  hearing,  it  may  be 
made  orally  at  the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
is  based  upon  the  absence  of  a  witness, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witness  would 
be.  No  postponement  will  be  granted  if 
the  other  p^ies  file  with  the  Examiner 
within  5  days  after  the  service  of  the 
request  a  statement  admitting  that  the 
witness  on  account  of  whose  absence  the 
postponement  is  desired  would,  if  present, 
testify  as  stated  in  the  request.  If  time 
does  not  permit  the  filing  of  such  state¬ 
ment  prior  to  the  hearing,  it  may  be 
made  orally  at  the  hearing. 

(c)  Only  one  postponement  will  be  al¬ 
lowed  to  a  party  on  accoimt  of  the  ab¬ 
sence  of  a  witness  unless  the  party  re¬ 
questing  a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take 
testimony  of  the  alleged  absent  witness 
by  deposition. 

(d)  No  party  may  object  to  a  post¬ 
ponement  requested  on  the  basis  of  the 
absence  of  a  witness,  or  on  the  unavail¬ 
ability  of  evidence,  if  the  witness’  absence 
or  the  imavailability  of  the  evidence  was 
wrongfully  procured  by  that  party. 

§  2200.20  Hearings. 

The  hearing  requirements  set  forth 
herein  apply  to  all  hearings  conducted  by 
the  Commission  or  its  Examiners  under 
sections  10(a),  10(b),  and  10(c)  of  the 
Act. 
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§  2200.21  Duties  and  authority  of 
Examiners. 

The  Examiner  shall  have  the  duty  to 
conduct  a  fair  hearing:,  to  take  all  neces¬ 
sary  action  to  avc^d  delay,  and  to  maln- 
taiii  order.  Except  as  provided  in  S  2200.7 

(f)(3),  the  hearing  shall  be  cMnpleted 
within  30  days  from  the  date  of  the  des¬ 
ignation  of  the  Examiner  unless  for 
compelling  reasons  the  Commission  ex¬ 
tends  such  period.  He  shall  have  all  pow¬ 
ers  necessary  to  these  ends,  including 
(but  not  limited  to)  the  power  to; 

(a)  Arrange  for  hearings  previously 
set  by  the  Executive  Secretary. 

(b)  Hold  prehearing  conferences  to 
settle,  simplify,  stipulate,  or  fix  the  issues 
in  a  proceeding,  and  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding,  including 
the  power  to  require  the  prehearing  ex¬ 
change  (at  a  time  reasonably  close  to 
the  hearing  date)  by  the  parties  of  wit¬ 
nesses’  names  and  address,  and  eviden¬ 
tiary  exhibits. 

(c)  Require  parties,  and  allow  inter¬ 
ested  persons,  to  state  their  positions  with 
respect  to  the  various  issues  in  the  pro¬ 
ceeding. 

(d)  Administer  oaths  smd  affirmations 
and  issue  subpoenas  as  authorized. 

(e)  Rule  on  motions,  depositions,  and 
other  procedural  items  on  matters  pend¬ 
ing  before  him. 

(f)  Regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  all  persons 
thereat. 

(g)  Examine  witnesses  and  direct  wit¬ 
nesses  to  testify. 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(1)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  mat¬ 
ters  pending  b^ore  him,  subject  to  the 
various  filing  provisions  of  the  rules  in 
this  part. 

( j )  Issue  decisions,  in  accordance  with 
5  U.S.C.  557  (Administrative  Procedure 
Act) ,  as  expeditiously  as  possible,  but  in 
any  case  (except  in  proceedings  under 
9  2200.7(f)  (1)  and  (2) )  within  a  period 
not  to  exceed  30  days  from  the  comple¬ 
tion  of  the  hearing  unless  for  compelling 
reasons  the  C)ommission  extends  such 
period. 

(k)  Take  any  action  authorized  by 
these  rules  and  in  conformance  with  the 
provisions  of  5  U.S.C.  556  (Administra¬ 
tive  Procedure  Act) . 

(l)  Withdraw  from  a  proceeding 
whenever  he  deems  himself  disqualified. 
Any  party  may  request  the  Examiner,  at 
any  time  following  his  designation  by  the 
Chairman  and  before  filing  his  decision, 
to  withdraw  on  ground  of  personal  bias 
or  disqualification,  by  filing  with  him 
promptly  upon  the  discovery  of  the  al¬ 
leged  facts  a  timely  affidavit  setting  forth 
in  detail  the  matters  alleged  to  constitute 
groimds  for  disqualification.  If,  in  the 
opinion  of  the  Examiner,  such  affidavit 
is  filed  with  due  diligence  and  is  sufficient 
on  its  face,  he  shall  forthwith  disqualify 
himself  and  withdraw  from  the  proceed¬ 
ing.  If  the  Examiner  does  not  disqualify 
himself  and  withdraw  from  the  proceed¬ 
ing,  such  decision  of  the  Examiner  will 


be  considered  to  be  a  ruling  involving  an 
important  question  of  law  as  conton- 
plated  in  9  2200.12,  and  the  Examiner 
shall  make  the  certification  necessary  for 
a  consideration  of  the  question  by  the 
Commission  as  provided  for  in  9  2200.12. 

§  2200.22  Prehearing  conferences. 

(a)  At  any  time  before  the  hear^ 
begins,  the  Examiner,  on  his  own  motion 
or  on  motion  by  a  party,  may,  and  when 
consistent  with  the  stated  purpose  of 
the  rules  in  this  part  to  expedite  pro¬ 
ceedings  should,  direct  the  parties  or 
their  coimsel  to  participate  with  him  in 
a  prehearing  conference  to  ccmsider  the 
following: 

(1)  Simplification  and  clarificaticai  of 
the  issues. 

(2)  Necessity  or  desirability  of  amaid- 
ing  pleadings. 

(3)  Obtaining  stipulations  of  fact  or 
admissions  of  imdisputed  facts  or  the 
contents  and  authenticity  of  dociunents. 

(4)  Issuance  of  and  response  to 
subpoenas. 

(5)  Taking  of  depositions  and  the  use 
of  depositions  in  the  proceeding. 

(6)  Orders  for  discovery,  inspection, 
and  examination  of  premises,  documents, 
and  other  physical  objects,  and  responses 
to  such  orders. 

(7)  Orders  limiting  the  number  of  ex¬ 
pert  and  other  witnesses  and  limiting  the 
subject  matter  of  their  testimony. 

(8)  Disclosure  of  the  names  and  ad¬ 
dresses  of  witnesses  (if  at  a  time  that  is 
reasonably  close  to  the  date  of  hearing) 
and  the  exchange  of  documents  intended 
to  be  offered  in  evidence. 

(9)  Precis  of  expert  testimony  In¬ 
tended  to  be  introduced  at  the  hearing. 

(10)  Any  other  matter  that  will  tend 
to  simplify  the  Issues  or  expedite  the 
proceeffings,  including  the  avoidance  of 
imdue  repetition  or  complication  in  the 
presentation  of  evidence  or  argument. 

(b)  Whenever  a  prehearing  confer¬ 
ence  is  held,  the  Examiner  shall  issue  a 
binding  prehearing  order  which  recites 
the  matters  discussed,  the  agreements 
reached,  and  the  rulings  made  at  the 
prehearing  conference.  The  order  is  to 
be  served  on  the  parties  and  shall  be  filed 
in  the  record  of  the  proceedings. 

§  2200.23  Settlement. 

If  all  parties  agree,  settlement  will  be 
allowed  at  any  stage  of  the  proceedings, 
subject  to  the  approval  of  the  Examiner 
who  shall  certify  that  such  settl^ent 
is  consistent  with  the  provisions  of  the 
Act.  Settlement  agreements  submitted 
by  the  parties  shall  be  accompanied  by  an 
appropriate  proposed  order. 

§  2200.24  Affidavits. 

Affidavits  may  be  admitted  only  if  the 
evidence  is  otherwise  admissive  and  the 
parties  agree  that  affidavits  may  be  used 
in  lieu  of  oral  testimony  by  a  witness, 
either  depositional  or  by  personal  ap¬ 
pearance, 

§  2200.25  Depositions. 

(a)  At  any  time  after  the  filing  of  a 
notice  of  contest  or  a  request  for  modi¬ 


fication  under  9  2200.41,  any  party,  upon 
reasonable  notice  to  other  parties, 
may  take  the  deposititm  of  any  person 
tmon  oral  examinatitxi,  except  that  the 
deposition  of  an  employee  of  the  Secre¬ 
tary  may  be  taken  only  upon  order  of  the 
Commission,  or  the  Examiner,  as  the 
case  may  be,  upon  a  showing  that  the 
party  desiring  to  take  the  deposition  is 
seeking  significant  unprivileged  informa¬ 
tion  which  is  not  discoveraWe  by  alterna¬ 
tive  means  prior  to  the  hearing.  Attend¬ 
ance  may  be  compelled  in  accordance 
with  §  2200.28.  Upon  a  failure  of  agree¬ 
ment  as  to  the  time  and  place  for  the  tak¬ 
ing  of  a  deposition,  an  appropriate  order 
of  the  Commission,  or  of  the  Examiner, 
if  one  has  been  designated  at  that  time, 
may  be  obtained  by  the  party  seeking  to 
take  the  deposition.  The  Examiner’s  au¬ 
thority  to  order  the  submission  of  oral 
testimony  by  deposition  is  limited  only  to 
the  extent  that  such  order  must  provide 
for  the  avoidance  of  unnecessary  delay 
of  the  proceedings.  The  Examiner  shall, 
upon  the  application  of  any  party,  pro¬ 
hibit  the  tsddng  of  a  deposition  by  oral 
examination,  if,  in  his  discretion,  he 
deems  that  any  unnecessmr  delay  of  the 
proceedings  is  likely  to  result. 

(b)  Depositions  by  written  interroga¬ 
tories  shall  not  be  allowed. 

(c)  Unless  otherwise  ordered  by  the 
Commission  or  the  Examiner,  rules  26, 
27,  28,  29.  30,  32.  and  37  of  the  Federal 
Rules  of  Civil  Procedure  shall  govern  the 
procedures  for  the  taking  and  use  of 
depositicms  imless  inconsist^t  with  the 
rules  in  this  part. 

(d)  Eadi  witness  testifying  upwi  depo¬ 
sition  Shall  be  sworn,  and  all  other 
parties  shall  have  the  right  to  cross- 
examine.  ’The  questions  propounded  and 
the  answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  read  by  the  witness,  subscribed 
by  him,  and  certified  by  the  officer  be¬ 
fore  whom  the  deposition  is  taken. 
’Thereafter,  the  officer  shall  seal  the 
deposition  with  two  copies  thereof,  in  an 
envelope  and  mail  the  same  by  certified 
mail  to  the  Examiner,  or  to  the  Comis¬ 
sion,  if  prior  to  the  designation  of  the 
Examiner. 

(e)  The  Examiner,  or  the  Commission, 
.  as  the  case  may  be,  shall  rule  upon  the 

admissibility  of  the  deposition  or  any 
part  thereof  upon  its  attempted  use  at 
the  hearing. 

(f)  Upon  the  written  stipulation  of 
all  the  parties  and  of  the  deponent,  a 
deposition,  or  any  designated  pert  there¬ 
of  may  be  used  in  lieu  of  the  deponent’s 
oral  testimony  at  the  hearing.  Any  such 
stipulation,  previously  made,  may  be  re¬ 
voked  by  any  party,  or  by  the  deponent, 
upon  notice  to  all  parties,  provided  such 
notice  is  given  5  days  prior  to  the  hearing. 

(g)  If  the  parties  so  stipulate  in  writ¬ 
ing,  depositions  may  be  taken  before  any 
person  at  any  time  or  place,  upon  any 
notice  and  in  any  manner,  and  when  so 
taken  may  be  vised  like  other  depositions, 
subject  to  the  avoidance  of  uimecessary 
delay  as  provided  in  paragraph  (a)  of 
this  section. 
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§  2200.26  Interrogatories;  reifuests  for 
admission  of  facts;  and  production 
of  documents. 

(a)  Interrogatories  and  requests  for 
admission  shall  not  be  allowed. 

(b)  For  substantial  need  shown,  the 
Examiner  may  order  a  party  to  produce 
and  permit  inspection  and  copying  or 
photographing  of  designated  documents 
relevant  to  the  proceeding,  and  order 
that  a  party  permit  entry  upon  desig¬ 
nated  land  or  other  property  in  the  pos¬ 
session  or  control  of  the  party  upon 
whom  the  request  is  served  for  the  pur¬ 
pose  of  inspecting,  measuring,  surve^ng, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object,  op¬ 
eration,  or  material  thereon. 

§  2200.27  Failure  to  comply  with  orders 
for  discovery. 

If  a  party  or  an  ofiQcer  or  agent  of  a 
party  fails  to  obey  an  order  of  the  Com¬ 
mission  or  the  Examiner  to  provide  or 
permit  discovery,  pursuant  to  §  2200.25 
or  §  2200.26,  the  Commission  on  the  Ex¬ 
aminer  may  make  such  orders  in  regard 
to  the  failure  as  are  just.  He  may,  among 
other  things,  direct  that  the  matters  re¬ 
garding  which  the  order  was  made,  or 
any  other  designated  facts,  shall  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order,  or  pro¬ 
hibit  the  disobedient  party  from  intro¬ 
ducing  designated  matters  in  evidence, 
or  strike  any  evidence,  complaint,  or 
pleadings  or  parts  thereof,  subject,  how¬ 
ever,  to  the  provisions  of  §  2200.35(c). 

§2200.28  Issuance  of  subpo^as;  peti¬ 
tions  to  revoke  subpoenas;  right  to 
inspect  or  copy  data. 

(a)  Any  member  of  the  Commission 
shall,  on  the  application  of  any  party  di¬ 
rected  to  the  Commission,  forthvdth  is¬ 
sue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro¬ 
duction  of  any  evidence,  including  rele¬ 
vant  books,  records,  correspondence,  or 
dociunents,  in  his  possession  or  trader 
his  control.  Applications  for  suboenas, 
if  filed  subsequent  to  the  appointment  of 
an  Examiner,  shall  be  filed  with  the 
Examiner.  An  Examiner  shall  grant  the 
application  on  behalf  of  any  member  of 
the  Commission.  Applications  for  sub¬ 
oenas  may  be  made  ex  parte.  The  sub¬ 
poena  shall  show  on  its  face  the  name 
and  address  of  the  party  at  whose  request 
the  subpoena  was  issued. 

(b)  Any  person  served  with  a  sub¬ 
poena,  whether  ad  testificandum  or  duces 
tecum,  shall,  within  5  days  after  the  date 
of  service  of  the  subpoena  upon  him, 
move  in  writing  to  revoke  the  subpoena 
if  he  does  not  intend  to  comply,  AU  mo¬ 
tions  to  revoke  subpoenas  shall  be  served 
on  the  party  at  whose  request  the  sub¬ 
poena  was  issued.  Such  motion  to  re¬ 
voke,  if  made  prior  to  the  appointment 
of  an  Examiner,  shall  be  filed  with  the 
Commission,  and  the  Executive  Secretary 
shall  refer  the  motion  to  the  Examiner 
or  to  the  Commission  for  ruling.  Motions 
to  revoke  subpoenas  filed  during  the 
hearing  shall  be  filed  with  the  Examiner. 
Notice  of  the  filing  of  motions  to  revoke 


shall  be  promptly  given  by  the  Executive 
Secretary  or  the  Examiner,  as  the  case 
may  be,  to  the  party  at  whose  request  the 
subpoena  was  issued.  The  Examiner  or 
the  Commission,  as  the  case  may  be,  shall 
revoke  the  subpoena  if  in  its  opinion  the 
evidence  whose  production  is  required 
does  not  relate  to  any  matter  imder  in¬ 
vestigation  or  in  question  in  the  proceed¬ 
ings  or  the  subpoena  does  not  describe 
with  sufiQcient  particularity  the  evidence 
whose  production  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the  sub¬ 
poena  is  otherwise  invalid.  The  Examiner 
or  the  Commission,  as  the  case  may  be. 
shall  make  a  simple  statement  of  pro¬ 
cedural  or  other  grounds  for  the  ruling 
on  the  motion  to  revoke.  The  motion  to 
revoke,  any  answer  filed  thereto,  and  any 
ruling  thereon  shall  bec(»ne  a  part  of  the 
official  record. 

(c)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain  or,  on  payment  of  law¬ 
fully  prescribed  costs,  to  procure  copies 
or  transcripts  of  the  data  or  evidence 
submitted  by  them. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  upon  the 
request  of  a  private  party,  the  Commis¬ 
sion  by  its  coirasel  shall  initiate  proceed¬ 
ings  in  the  appropriate  district  court  for 
the  enforcement  thereof,  unless  in  the 
judgment  of  the  Commission  the  enforce¬ 
ment  of  such  subpoena  would  be  incon¬ 
sistent  with  law  and  with  the  policies  of 
the  Act.  Neither  the  counsel  nor  the 
Commission  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the  effec¬ 
tive  prosecution  of  the  same  before  the 
court. 

§  2200.29  Failure  to  file. 

Failure  of  any  party  to  file  a  pleading 
or  other  document  within  the  time  pre¬ 
scribed  may,  in  the  discretion  of  the 
Commission  or  the  Examiner,  if  one  has 
been  assigned,  be  grounds  for  denial  of 
the  right  to  participate  as  a  party  in  the 
proceedings. 

§  2200.30  Proof  of  documents. 

A  true  copy  of  every  written  entry 
in  the  records  of  the  Commission  or  of 
the  Secretary,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duties,  and  relevant  to  the  issues 
involved  in  the  hearing,  shall  be  ad¬ 
missible,  in  accordance  with  28  n.S.C. 
1733.  The  provisions  of  28  U.S.C.  1732 
are  likewise  applicable  in  proceedings 
before  the  Commission  and  its 
Examiners. 

§2200.31  Notice  of  hearings. 

(a)  Notice  of  the  time,  place,  nature 
of  hearing,  the  legal  authority  and  jur¬ 
isdiction  under  which  the  hearing  is  to 
be  held,  and  the  matters  of  fact  and  law 
asserted  shall  be  given  to  all  parties  to 
the  proceeding  within  the  times  pre¬ 
scribe  in  §  2200.7.  Except  as  otherwise 
provided  herein,  such  notice  shall  be 
in  writing. 

(b)  The  employer  shall  post  a  notice 
of  the  hearing  in  a  manner  consistent 
with  the  notice  requirements  of 
§  1903.16  of  this  title,  or  accomplish  no¬ 


tification  by  other  appropriate  means.  A 
description  of  how  employees  have  been 
Informed  shall  be  contained  in  the  cer¬ 
tification  to  be  filed  by  the  employer 
with  the  Examiner. 

§  2200.32  Rules  of  evidence. 

Hearings  before  the  Commission  and 
its  Examiners  will  be  governed  by  the 
provisions  of  rule  43  of  the  Federal  Rules 
of  Civil  Procedure. 

§  2200.33  Burden  of  proof. 

Except  as  otherwise  provided  in  the 
rules  in  this  part  (e.g.,  §  2200.41(d) ), 
the  burden  of  proof  shall  be  on  the 
Secretary  in  all  proceedings  to  sustain 
the  assertions  contained  in  his  citation, 
notification  of  proposed  penalty,  and 
notification  of  failure  to  correct  a 
violation. 

§  2200.34  Exhibits. 

(a)  All  written  statements,  charts, 
tabulations,  or  similar  data  offered  in 
evidence  at  the  hearing  or  prehearing 
shall,  after  Identification  by  the  propo¬ 
nent  and  upon  a  satisfactory  showing  of 
the  admissibility  of  the  contents  thereof, 
be  numbered  as  exhibits,  received  in 
evidence,  and  made  a  part  of  the  record. 

(b)  Unless  the  Examiner  finds  that 
the  furnishing  of  copies  is  impracticable, 
a  copy  of  each  exhibit  shall  be  filed  with 
the  Examiner  for  the  use  of  each  other 
party  to  the  proceeding.  The  Examiner 
shall  advise  the  parties  as  to  the  exact 
number  of  copies  which  will  be  required 
to  be  filed  and  shall  make  and  have 
noted  on  the  record  the  proper  distribu¬ 
tion  of  the  copies. 

§  2200.35  Objections. 

(a)  If  any  person  objects  to  the  ad¬ 
mission  or  rejection  of  any  evidence  or 
to  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  grounds  for  such 
objection,  and  the  transcript  shall  in¬ 
clude  argument  or  debate  thereon,  unless 
otherwise  ordered  by  the  Examiner.  A 
ruling  by  the  Examiner  on  any  such  ob¬ 
jection  shall  be  a  part  of  the  transcript. 

(b)  Exceptions  to  rulings  by  the 
Examiner  are  unnecessary. 

(c)  Whenever  evidence  is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  in  the  record  of 
the  proceeding. 

§  2200.36  Failure  to  appear. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  failure  to 
appear  at  a  hearing  shall  be  deemed  to 
be  a  waiver  of  all  rights  except  the  rights 
to  be  served  with  a  copy  of  the  Exam¬ 
iner’s  report  and  to  request  Conunission 
review  pursuant  to  §  2200.42. 

(b)  The  Commission  or  the  Examiner 
upon  a  showing  of  good  cause  may  ex¬ 
cuse  the  failure  to  appear  at  a  hearing 
and  reschedule  the  hearing  at  a  suitable 
time  thereafter.  Requests  for  reinstat- 
ment  must  be  made,  in  the  absence  of 
extraordinary  circumstances,  within  5 
days  subsequent  to  the  scheduled  hear¬ 
ing  date. 
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§  2200.37  Transcript  of  testimony. 

Hearings  shall  be  recorded  and  tran¬ 
scripts  will  be  made  available  to  any 
party  or  interested  person  upon  pay¬ 
ment  of  the  cost  thereof.  A  copy  of  the 
transcript  of  the  testimony  taken  at  any 
hearing,  duly  certified  by  the  reporter, 
shall  be  filed  with  the  Executive  Secre¬ 


received  at  the  hearing,  and  shall  file 
that  report  with  the  Executive  Secre¬ 
tary.  Such  report  shall  be  prepared  in  the 
form  of  findings  of  fact,  conclusions  of 
law,  and  an  order. 

§  2200.41  Special  procedures  for  mod* 
ification  of  abatement  requirements; 
burden  of  proof ;  and  posting. 


tary  or  the  Examiner.  The  Executive 
Secretary  or  the  Examiner  shall 
promptly  serve  notice  upon  each  of  the 
parties  of  such  filing  and  transmittal. 

§  2200.38  Payment  of  witness  fees  and 

mileage;  fees  of  persons  taking 

depositions. 

Witnesses  summoned  before  the  Ex¬ 
aminer  or  the  Commission  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  witness  ap¬ 
pears,  and  the  person  taking  a  deposi¬ 
tion  shall  be  paid  by  the  party  at  whose 
instance  the  deposition  is  taken. 

§  2200.39  Reporter's  fees. 

Reporter’s  fees  shall  be  borne  by  the 
Commission,  except  as  provided  in 
§  2200.37. 

§  2200.40  Proposed  findings  and  con¬ 
clusions;  reply;  and  Examiner's 
report. 

(a)  Except  in  proceedings  conducted 
in  accordance  with  §  2200.7(f)  (1)  and 
(2),  each  party  to  a  hearing  may,  in  the 
absolute  discretion  of  the  Examiner, 
have  a  period  of  10  days  after  the  certi¬ 
fication  by  the  Examiner  of  the  record 
(or  such  shorter  or  longer  i>eriod  as  the 
Examiner  for  good  cause  shall  deter¬ 
mine),  to  file  with  the  Examiner  pro¬ 
posed  findings  of  fact,  conclusions  of 
law,  and  an  order,  which  may  be  accom¬ 
panied  by  a  brief  memorandum  in  sup¬ 
port  thereof.  Such  proposals  shall  be 
supported  by  citation  of  such  statutes, 
decisions,  and  other  authorities,  and  by 
page  references  to  such  portions  of  the 
record  as  may  be  relevant.  All  such  pro¬ 
posals,  briefs,  and  memoranda  shall  be¬ 
come  a  part  of  the  record. 

(b)  If  the  filing  of  proposed  findings 
of  fact,  conclusions  of  law,  and  order  is 
allowed  in  accordance  with  paragraph 

(a)  of  this  section,  a  party  may,  in  ttie 
absolute  discretion  of  the  Examiner,  be 
accorded  5  days  (or  more  or  less,  as  the 
need  for  expediency  appears  to  the  Ex¬ 
aminer)  following  receipt  by  the  Ex¬ 
aminer  of  the  proposed  findings  to  except 
to  the  proposed  findings  of  any  other 
party.  No  new  matter  shall  be  introduced 
in  the  reply. 

(c)  Within  a  reasonable  time  after 
the  filing  of  the  replies  to  the  proposed 
findings  or  within  a  reasonable  time 
after  the  termination  of  the  period  al¬ 
lowed  for  the  filing  of  replies  to  the  pro¬ 
posed  findings  of  fact,  conclusions,  and 
order,  the  Exstminer  shall  prepare  his 
report,  upon  the  basis  of  the  evidence 


(a)  Where,  pursuant  to  section  10(c) 
of  the  Act,  an  employer  has  been  re¬ 
quired  by  a  final  order  of  the  Commission 
to  abate  a  violation  of  the  Act,  and  he 
petitions  the  Secretary  for  a  modifica¬ 
tion  of  the  abatement  order,  such  re¬ 
quest  shall  be  filed  prior  to  the  date  by 
which  abatement  was  to  be  effected.  The 
request  shall  be  forwarded  to  the  Com¬ 
mission  for  hearing  and  order  in  con¬ 
formity  with  the  rules  in  this  part. 

(b)  The  petition  shall  contain  a  short 
and  plain  statement  of  the  factors  be¬ 
yond  his  reasonable  control  which  pre¬ 
vented  his  abatement  despite  his  good 
faith  efforts. 

(c)  Answers  to  the  petition  shall  be 
filed  within  10  days  of  receipt,  or  post¬ 
ing,  of  a  copy  of  the  petition.  The  an¬ 
swer  shall  contain,  in  short  and  plain 
terms,  the  party’s  reply  to  the  factors 
asserted  in  the  petition.  Where  a  party 
does  not  elect  to  file  an  answer,  he  shall 
be  deemed  to  have  neither  admitted 
nor  denied  any  assertions  of  the  petition. 

(d)  The  burden  of  proving  the  need 
ior  such  modification  shall  be  upon  the 
employer. 

(e)  Copies  of  any  petition  under  this 
section  shall  be  post^  by  the  employer 
from  the  day  of  filing  until  the  order  of 
the  Conunission  is  rendered.  They  shall 
be  posted  in  conspicuous  places,  includ¬ 
ing  all  places  where  notices  to  employees 
are  customarily  displayed.  Reasonable 
steps  shall  be  taken  by  the  employer  to 
insure  that  such  notices  are  not  altered, 
defaced,  or  covered  by  other  material. 

§  2200.42  Petitions  for  discretionary 
review  of  the  decision  of  the 
Examiner. 

(a)  Petitions  for  discretionary  review. 
(1)  Review  by  the  Commission  pursuant 
to  this  section  is  not  a  matter  of  the 
right  of  any  party  but  is  available  only 
in  the  sound  discretion  of  the- Commis¬ 
sion,  upon  the  petition  of  a  party,  or 
otherwise,  in  accordance  with  section 
12(J)  of  the  Act.  A  petition  for  discre¬ 
tionary  review  by  the  Commission  must 
be  filed  within  5  days  after  receipt  of 
the  Examiner’s  report  or  receipt  of  the 
transcript,  whichever  is  later.  Such  peti¬ 
tions  shall  be  accompanied  by  proof  of 
service  on  all  parties. 

(2)  Petitions  for  discretionary  review 
shall  be  filed  only  to  assert  that: 

(i)  A  material  factual  finding  is 
erroneous; 

(ii)  A  legal  conclusion  necessary  to  the 
ultimate  result  is  a  departure  from  or 
contrary  to  law,  rules,  or  precedent; 

(Ui)  A  substantial  question  of  law, 
policy,  or  discretion  is  involved;  or 

(iv)  A  prejudicial  procedural  error 
has  occurr^. 

(3)  Each  issue  shall  be  sepamtely 
numbered,  plainly  and  concisely  stated, 


and  should  be  supported  by  detailed  cita¬ 
tions  of  the  record  when  objections  are 
based  on  the  record,  and  by  statutes, 
regulations,  or  principal  authorities  re¬ 
lied  upon.  Any  matters  of  fact  or  law 
not  argued  before  the  Ebcaminer,  but 
which  the  petitioner  proposes  to  argue  to 
the  Commission  shall  be  stated  together 
with  a  concise  statement  of  the  reason 
for  the  failure  to  argue  the  matter  below. 

(4)  Petitions  for  discretionary  review 
shall  be  self-contained  and  where  they 
incorporate  by  reference  any  other  docu¬ 
ment  shall  ig)ecify  by  name  and  page 
number  the  referenced  material.  Where 
such  documents  are  not  part  of  the  rec¬ 
ord,  copies  thereof  shall  be  attached  to 
the  petitions.  Petitions  should  be  con¬ 
tain^  in  no  more  than  10  pages. 

(5)  Requests  for  oral  argument  on 
petitions  for  discretionary  review  may 
be  entertained  by  the  Commission. 

(b)  Answer.  Within  5  days  after  re¬ 
ceipt  of  a  petition  for  discretionary  re¬ 
view,  any  party  may  file  and  serve  a  reply 
of  not  more  than  10  pages  in  support  of 
or  in  (H>position  to  the  petition.  If  any 
party  desires  to  reply  to  more  than  one 
petition  for  discretionary  review  in  the 
same  proceeding,  he  shall  do  so  in  a 
single  dociunent  of  not  more  than  20 
pages. 

(c)  Orders  declining  review.  Failure  of 
the  Commission  to  grant  the  petition 
within  30  days  of  the  filing  of  the  Exam¬ 
iner’s  decision  shall  constitute  denial  of 
the  petition.  The  Examiner’s  decision 
thereupon  becomes  the  final  order  of  the 
Commission  in  accordance  with  section 
12(j)  of  the  Act. 

(d)  RetJieioprocccdinfifs.  (1)  The  Com¬ 
mission  will  exercise  its  right  of  review 
upon  petition  for  review  or  on  its  own 
initiative,  where  no  petition  has  been 
filed,  when  one  or  more  Commission 
members  vote  in  favor  of  review. 

(2)  Where  the  Commission  desires 
further  proceedings,  the  Commission  will 
issue  an  order  for  review,  to  be  served 
on  all  parties,  which  will: 

(i)  Make  the  entire  record  subject  to 
review; 

(ii)  Specify  the  portions  of  the  Exam¬ 
iner’s  decision,  if  any,  which  are  to  be 
stayed  as  well  as  the  effective  date  of 
the  remaining  portions  thereof; 

(iii)  Specify  whether  the  Commission 
desires  oral  argument  and/or  the  filing 
of  supplementary  briefs  and,  if  so,  on 
which  specific  points. 

§  2200.43  Oral  argument  before  the 
Commission. 

(a)  In  the  case  where  the  Commission 
determines  that  oral  argument  is  ap¬ 
propriate,  all  parties  to  the  proceeding 
will  be  advised  of  the  date  and  hour  set 
for  such  argument  and  the  amount  of 
time  allowed  to  each  party. 

(b)  Pamphlets,  charts,  and  other  writ¬ 
ten  data  may  be  presented  to  the  Com¬ 
mission  at  oral  argument  only  in  ac¬ 
cordance  with  the  following  rules:  All 
such  material  shall  be  limited  to  facts 
in  the  record  of  the  case  being  argued. 
All  such  material  shall  be  served  on  all 
parties  to  the  proceeding  and  three 
copies  should  be  transmitted  to  the 
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Chairman  of  the  Commission  at  least  5 
days  in  advance  of  the  argument.  As 
iised  herein,  “material”  includes,  but  is 
not  limited  to,  maps,  charts  included  in 
briefs,  and  similar  exhibits  which  are  to 
be  enlarged  and  used  for  demonstration 
purposes  at  the  argument,  but  does  not 
include  the  enlargements  of  such 
exhibits. 

§  2200.44  Remand  for  additional 
te^itimony. 

Where  any  matter  is  before  the  Com¬ 
mission,  the  Commission  may  issue  an 
order  remanding  the  proceeding  for  fur¬ 
ther  hearings  by  the  Examiner  in  ac¬ 
cordance  with  such  order  or  may  order 
the  taking  of  additional  testimony  be¬ 
fore  the  Commission  itself. 

§  2200.45  Amendments  to  rules. 

The  Commission  may  at  any  time  up¬ 
on  its  own  initiative  or  upon  written  sug¬ 
gestion  of  any  interested  person  setting 
forth  reasonable  grounds  therefor  amend 
or  revoke  any  of  the  rules  contained 
herein.  Such  suggestions  should  be  ad¬ 
dressed  to  the  Commission  in  Washing¬ 
ton,  D.C.  (§  2200.3(f)). 

§  2200.46  Official  Seal  Occupational 
Safety  and  Health  Review  Commis¬ 
sion. 

The  seal  of  the  Commission  shall  con¬ 
sist  of:  A  gold  U.S.  eagle  with  out¬ 
stretched  wings,  head  facing  west,  a 
shield  with  13  vertical  stripes  on  its 
breast,  perched  on  an  olive  branch;  su¬ 
perimposed  over  a  plain  solid  white 
Greek  cross  formed  of  five  equal  squares 
with  a  green  background,  the  arc  be¬ 
tween  the  two  arms  of  the  cross  is  defined 
as  the  square  that  would  be  formed 
if  intersecting  lines  were  drawn  from 
the  end  of  the  arms;  encircled  by  a 
white  band  edged  in  black  and  inscribed 
“Occupational  Safety  and  Health  Review 
Commission”  in  black  letters. 

[FR  Doc.71-12685  Piled  8-30-71:8:46  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  E — DEFENSE  CONTRACTING 

PART  179~USE  OF  CONTRACTOR 
AND  GOVERNMENT  RESOURCES 
FOR  MAINTENANCE  OF  MATERIEL 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following; 

Sec. 

179.1  Purpose. 

179.2  Applicability  and  scope. 

179.3  Dednltlons. 

179.4  Policy. 

179.5  Criteria. 

179.6  Responsibilities. 

Authority:  The  provisions  of  this  Part 
179  issued  under  sec.  301,  title  5  of  the 
United  States  Code. 

§  179.1  Purpose. 

This  part  establishes  policies  and  re¬ 
lated  criteria  governing  the  use  of  con¬ 
tractor  and  Department  of  Defense 


resources  in  providing  DoD  material 
maintenance  requirements,  in  conso¬ 
nance  with  the  policies  set  forth  in  DoD 
Directives  3232.1,^  “Department  of  De¬ 
fense  Maintenance  Engineering  Pro¬ 
gram,”  4000.19,^  “Basic  Policies  and 
Principles  for  Interservice  and  Interde¬ 
partmental  Logistic  Support,”  and  Parts 
168  and  169  of  this  subchapter,  and 
further  delineates  Military  Department 
responsibilities  for  assuring  the  accom¬ 
plishment  of  such  materiel  maintenance 
by  either  contracting  or  interservicing 
arrangements. 

§  179.2  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Depiartments,  and  to 
those  Defense  Agencies  having  responsi¬ 
bilities  for  the  maintenance  of  materiel. 

(b)  This  part  does  not  confiict  with 
nor  alter  DoD  Directives  3232.1,  4000.19 
and  Parts  168  and  169  of  this  subchapter. 

§  179.3  Definitions. 

(a)  Contract  maintenance.  That 
maintenance  (i.e.,  modification,  mod¬ 
ernization,  rebuild,  overhaul,  repair  or 
servicing  of  materiel)  performed  imder 
contract  by  commercial  organizations 
(including  original  manufacturers)  on  a 
one-time  or  continuing  basis  and  utilizing 
contractor  personnel. 

(b)  Organic  maintenance.  That 
maintenance  performed  by  a  Military 
Department  utilizing  (government- 
owned  or  controlled  facilities,  tools,  test 
equipment,  spares,  repair  parts)  mili¬ 
tary  or  government  civilian  personnel. 

(c)  Materiel.  Materiel  consists  of  all 
tangible  items  (including  ships,  tanks, 
self-propelled  weapons,  aircraft,  etc.,  and 
related  spares,  repair  parts  and  support 
equipment:  but,  excluding  real  property, 
installations,  and  utilities)  necessary  to 
equip,  operate,  maintain,  and  support 
military  activities  without  distinction  as 
to  its  application  for  administrative  or 
combat  purp>oses. 

(d)  Mission-essential  materiel.  That 
materiel,  authorized  and  assigned  to  ap¬ 
proved  combat  and  combat  support 
forces  which  would  be  immediately  em¬ 
ployed  to  (1)  destroy  the  enemy  or  his 
capacity  to  continue  war,  (2)  provide 
battlefield  protection  of  personnel,  (3) 
commimicate  imder  war  conditions,  (4) 
detect,  locate,  or  maintain  surveillance 
over  the  enemy,  (5)  permit  contiguous 
combat  transportation  and  support  of 
men  and  materiel,  and  (6)  equipment  as¬ 
signed  to  training  missions  that  is  of  the 
same  type  and  configuration  as  that  as¬ 
signed  to  combat  and  combat  support 
forces  which  is  designated  to  be  imme¬ 
diately  employed  for  purposes  enumer¬ 
ated  above. 

(e)  Interservice  maintenance  support. 
Maintenance  performed  by  the  organic 
capability  of  one  military  service  or  ele¬ 
ment  thereof  in  support  of  another  mili¬ 
tary  service  or  element  thereof.  Such 
action  can  be  recurring  or  nonrecurring 

^  Filed  as  part  of  original.  Copies  may  be 
obtained  from  U.S.  Naval  Publications  and 
Forms  Center,  6801  Tabor  Avenue,  Phila¬ 
delphia,  PA  19120,  Attn;  Code  300. 


in  character.  (See  DoD  Directive 
4000.19) 

(f)  Direct  maintenance  support.  Re¬ 
fers  to  that  maintenance  performed  to 
materiel  while  it  remains  under  the  cus¬ 
tody  of  the  using  military  command. 
Upon  restoration  of  serviceable  condi¬ 
tion,  the  materiel  normally  is  returned 
directly  to  service. 

(g)  Indirect  maintenance  support.  Re¬ 
fers  to  that  maintenance  performed  to 
materiel  after  its  withdrawal  from  the 
custody  of  the  using  military  command. 
Upon  restoration  to  servicable  condition, 
the  materiel  is  returned  to  stock  for  re¬ 
issue,  or  returned  directly  to  the  user 
under  conditions  authorized  by  the  Mili¬ 
tary  Department  concerned. 

(h)  Maintenance  capability.  Consists 
of  those  resources,  namely:  Facilities, 
tools,  test  equipment,  drawings,  techni¬ 
cal  publications,  trained  maintenance 
personnel,  engineering  support,  and  an 
assured  availability  of  spare  parts,  re¬ 
quired  to  modify,  retain  materiel  in,  or 
restore  materiel  to,  serviceable  condition. 

(i)  Maintenance  capacity.  Is  the 
quantitative  expression  of  maintenance 
capability  in  the  amount  of  direct  labor 
man-hours  that  can  be  applied  on  a  40- 
hour  week  (one  shift — 5  days) . 

(j)  Depot  maintenance  support  as¬ 
signment.  The  DoD  component  desig¬ 
nated  by  the  Secretary  of  Defense  to  pro¬ 
vide  depot  maintenance  support  to 
all  users  of  specified  multiservice 
equipment. 

(k)  Weapon  system.  An  instrument  of 
combat  either  offensive  or  defensive  used 
to  destroy,  injure,  defeat,  or  threaten  the 
enemy.  It  consists  of  the  total  entity  that 
is  an  instrument  of  combat  that  incor¬ 
porates  in  itself  a  complex  assembly  of 
functional  parts,  e.g.,  P-104  aircraft, 
FBM  submarines,  M-60  tank.  Hawk 
missile. 

(l)  Major  end  items.  A  major  piece  of 
equipment.  Including  support  equipment, 
used  to  aid,  assist  or  complement  a 
weapon  system. 

(m)  Analytical  overhaul.  The  com¬ 
plete  disassembly,  inspection,  engineer¬ 
ing  evaluation,  repair,  assembly,  and  test 
of  military  materiel  either  in  or  entering 
the  inventory  for  the  purpose  of  refining 
requirements  for  spares  and  repair  parts, 
maintmance  technical  criteria,  tooling, 
test  equipment  and  technical  data  and/or 
determining  the  need  for  product 
improvement. 

§  179.4  Policy. 

(a)  Maintenance  support  of  military 
equipment  is  vital  to  the  sustained  appli¬ 
cation  of  military  power.  It  is  necessary, 
therefore,  that  the  Military  Departments 
provide  an  adequate  program  for  main¬ 
tenance  of  assi^ed  equipment  to  effec¬ 
tively  and  efficiently  meet  sustained 
readiness  in  accordance  with  responsi¬ 
bility  for  military  missions. 

(b)  Guidance  with  respect  to  the  use 
of  government  or  contract  sources  to 
meet  defense  maintenance  needs  is  pro¬ 
vided  below.  It  is  intended  that: 


ilbid. 
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(1)  Combat  and  combat  support  ac¬ 
tivities  of  the  Military  Departments  will 
be  self-sufficient  insofar  as  possible  in 
providing  direct  (intermediate-organiza¬ 
tional)  maintenance  support  for  as¬ 
signed  weapons  systems  and  equipment. 
The  use  of  contractual  services  for  such 
support  will  generally  be  limited  to  short 
term  tasks  to  overcome  specific 
deficiencies. 

(2)  The  evaluation  and  determination 
of  the  source  of  direct  support  of  other 
than  combat  and  combat  support  activi¬ 
ties  will  be  based  on  (i)  the  need  to  main¬ 
tain  a  training /rotational  base  for  mili¬ 
tary  technical  personnel;  (ii)  the  secu¬ 
rity  implications  involved,  and  (iii) 
cost/effectiveness  considerations. 

(3)  Indirect  (depot)  maintenance  sup¬ 
port  of  military  weapxms  and  equipment 
will  be  planned  and  accomplished  by  the 
combined  use  of  contractual  soiurces  and 
organic  military  capability,  in  order  to 
establish  and  sustain  a  fiexible  mainte¬ 
nance  production  base  capable  of  ex¬ 
pansion  to  accommodate  emergency 
military  needs  within  a  limited  time 
frame  (DoD  Directive  4005.1,  “DoD  In¬ 
dustrial  Mobilization  Production  Plan¬ 
ning  Program — Limited  War") . 

(4)  Normally  each  Military  Depart¬ 
ment  and  Defense  Agency  will  provide 
for  the  support  of  DoD  mission-essential 
equipment.  Interservice  support  arrange¬ 
ments  (see  DoD  Directive  4000.19  ’)  will 
be  established  and  executed  wherever 
such  actions  will  prove  more  beneficial  to 
the  DoD  in  terms  of  effectiveness  of  sup¬ 
port  or  economy  of  operations. 

(5)  The  extent  of  facility  capwibility 
and  capwicity  within  the  Military  Depart¬ 
ments  for  depxjt  support  of  mission- 
essential  equipment  will  be  kept  to  the 
minimum  required  to  insure  a  ready  and 
controlled  source  of  technical  comp>e- 
tence  and  resources  necessary  to  meet 
military  contingencies.  Generally,  or¬ 
ganic  deix>t  maintenance  cap>acity  will  be 
planned  to  accomplish  no  more  than  70 
percent  of  the  gross  mission-essential 
dep>ot  maintenance  workload  require¬ 
ments  with  a  facility  csqiacity  loading  at 
a  minimum  rate  of  85  pjercent,  on  a  40- 
hour  week,  one-shift  basis.  The  Services 
will  attempt  in  the  implementation  of 
this  ixirt  to  utilize  the  DoD-wide  indus¬ 
trial  organization  in  a  manner  that  will 
insure  the  most  advantageous  and  eco¬ 
nomic  benefits  to  the  DoD. 

(6)  A  Joint  Support  Plan  will  be  devel- 
opjed  in  all  cases  where  the  same  weapwn 
is  being  procured  for  use  by  two  or  more 
military  services.  Joint  Suppiort  Plans 
may  also  be  selectively  required  for 
jointly  used  major  end  items  and  compx>- 
nents  when  such  plans  are  in  the  best 
overall  Interest  of  the  DoD.'The  Support 
Plan  will  include  an  assessment  of  exist¬ 
ing  dep>ot  mair.tenance  capabUities  of  the 
Military  Departments  involved  and  will 
indicate  (i)  the  basic  considerations;  (ii) 
how  the  depxtt  maintenance  propiosed 
assignments  make  maximiim  use  of 
existing  DoD  capabilities  and  reduces  to 
a  minimiun  new  investment  in  additional 
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resources  and  (iii)  the  planned  distribu-' 
tion  of  dep>ot  maintenance  workloads  be¬ 
tween  organic  and  commercial  sources 
over  the  weapon  or  equipment’s  planned 
life  (see  DoD  Directives  5126.22  (26  P.R. 
1922)  and  4100.35,  “Development  of  In¬ 
tegrated  Logistic  Suppx)rt  for  Systems 
and  Equipjment” ') .  These  plans  will  be 
submitted  to  the  ASDd&L)  for  approval. 

(7)  Workloads  which  are  not  directly 
related  to  mission-essential  systems  and 
equipments  on  approved  listings  and 
which  are  to  be  pjerformed  by  organic 
depot  maintenance  facilities  will  be  sub¬ 
mitted  and  justified  annually  under  the 
criteria  for  a  new  start  set  forth  in  Part 
169a  of  this  subchapter. 

§  179.5  Criteria. 

(a)  Within  the  policy  statements  in 
§  179.4,  the  maintenance  of  mission- 
essential  military  materiel  will  be  accom¬ 
plished  with  DoD  organic  resovirces  when 
required  to  assure  a  controlled  source  of 
equipment  support  of  military  operations 
under  emergency  or  war  conditions,  and 
when  essential: 

(1)  To  retain  or  up)grade  technical 
ability  within  the  Military  Service  to 
p)ermit  effective  performance  of  the 
Military  Mission,  or 

(2)  To  provide  necessary  experience 
and  information  on  the  military  require¬ 
ments,  design  specifications,  p)erform- 
ance  evaluations,  and  the  reidew  and 
control  of  costs,  or 

(3)  To  develop  the  technical  compe¬ 
tency  necessary  to  conduct  analytical 
evaluations  of  maintenance  criteria, 
specification  and  performance  data  that 
are  necessary  to  assure  improved  per¬ 
formance  of  military  equipment. 

(b)  Within  the  policy  statements  in 
§  179.4: 

(1)  Contract  maintenance  has  its 
principal  applications  in  the  following 
areas  (see  also  Part  170  of  this  sub¬ 
chapter)  . 

(i)  For  accomplishment  of  Indirect 
maintenance  requirements  which  exceed 
the  military  capacity  retained  to  support 
mission-essential  materiel,  and  such  re¬ 
quirements  can  be  accomplished  at  rea¬ 
sonable  cost  (considering  the  allowable 
costs  set  forth  in  Part  15  of  this  chapter) 
and  when  compared  with  the  actual  costs 
experienced  by  existing  organic  main¬ 
tenance  activities. 

(ii)  For  accomplishment  of  direct  and 
indirect  maintenance  requirements  in 
support  of  nontactical  elements  when  the 
m^tary  control  and  performance  of  such 
work  is  not  required  for  (a)  military  ef¬ 
fectiveness,  (b)  personnel  training,  or 
(c)  rotation  and  career  development  of 
manpower. 

(iii)  For  direct  maintenance  support 
of  materiel  of  a  temporary  nature  pend¬ 
ing  the  attainment  of  an  organic  c^a- 
bility  or  to  accommodate  peak  work¬ 
loads  of  a  transitory  nature. 

(iv)  When  required  for  an  interim 
period  to  attain  an  earlier  (iperational 
statiis  for  new  military  materiel. 

(v)  For  accomplishment  of  analytical 
overhaul  or  modification  of  new  military 


materiel  entering  the  inventory  (see 
DoD  Instruction  7041.3’). 

(vi)  When  the  extent  or  complexity  of 
modification  or  modernization  work  to 
be  accomplished  requires  the  inherent 
technical  qualifications  of  the  original 
manufacturer. 

(vii)  When  the  contract  lead  times  and 
processing  of  equipment  through  con¬ 
tractors  would  not  result  in  overall  in¬ 
creased  costs  for  procurement  of  spares 
to  fill  an  enlarged  logistic  pipeline. 

(viii)  When  administrative  cost  of 
contracting  for  small  lots  would  be  ap¬ 
propriate  to  the  requirement. 

(2)  Interservice  maintenance  has  its 
principal  applications  in  the  following 
areas: 

(i>  Where  capability  and  capacity 
exists  or  can  be  made  available  through 
redistribution  of  DoD  workloads. 

(ii)  Where  two  or  more  services  use 
the  same  item  and  the  workload  of  one 
service  for  the  item  is  of  small  magnitude 
in  comparison  to  the  quantity  being  re¬ 
paired  by  the  other  service. 

(iii)  When  it  provides  for  a  reduction 
in  equipment  out-of -service  time;  will 
result  in  a  reduction  of  logistic  pipeline 
inventories;  and/or  provides  the  po¬ 
tential  for  reducing  investment  and  op¬ 
erating  support  costs. 

§  179.6  Responsibilities. 

(a)  Each  Military  Department  and 
Defense  Agency  shall: 

(1)  Determine  and  designate  those 
systems  and  equipments  in  their  operat¬ 
ing  programs  which  are  mission-essential 
materiel,  including  the  extent  of  depot 
level  maintenance  capacity  and  capabil¬ 
ity  that  should  be  developed  and/or  re¬ 
tained  within  the  DoD  for  its  support, 
and  publish  lists  of  these  mission-essen¬ 
tial  systems  and  equipment  covering  the 
current  year  and  4  out  years. 

(2)  Develop  and  present  the  annual 
depot  maintenance  program  as  a  part  of 
the  normal  budget  cycle.  The  program 
will  reflect  the  total  military  department 
or  defense  agency  requirements  for  ac¬ 
complishment  by  organic,  contract  or 
interservice  sources  as  appropriate  (see 
DoD  Instruction  7110.1  ’) . 

(3)  Assure  that  efficient  utilization  is 
being  realized  from  that  organic  capa¬ 
bility  retained  for  the  depot  maintenance 
support  of  mission-essential  materiel. 

(4)  Maintain  the  technical  compe¬ 
tency  necessary  to  assure  effective  and 
efficient  management  of  the  total  depot 
maintenance  workload  program. 

(5)  Determine,  in  coordination  with 
other  departments  and  agencies,  as  ap¬ 
propriate,  those  workloads  which  can 
be  most  effectively  and  economically  ac¬ 
complished  by  defense  organic  or  com¬ 
mercial  industry  sources. 

(6)  Foster  the  establishment  and  re¬ 
tention  of  a  competitive  commercial  de¬ 
pot  maintenance  industrial  base. 

(7)  Assiu-e  that  the  same  degree  of 
management  emphasis  and  attention  is 
given  to  workloads  accomplished  by  con¬ 
tract  sources  as  that  given  to  workloads 
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performed  by  organic  sources  (see  Part 
170  of  this  subchapter) . 

(8)  Request  deviation  from  the  pro¬ 
visions  of  this  part  in  those  cases  where 
there  are  peculiar  circxunstances  or  there 
are  other  overriding  factors  to  be 
considered. 

(b)  The  ASDd&L)  shall  be  responsi¬ 
ble  for; 

(1)  Annual  reviews  of  departmental 
depot  maintenance  programs  concurrent 
with  the  OSD/BoB*  budget  reviews  of 
departmental  programs.  Conduct  reviews 
at  least  annually  of  mission-essential 
weapons  and  equipment  end  it«n  lists  for 
which  a  depot  maintenance  capability 
has  been  established  or  will  be  required. 
Take  actions  necessary  to  insure  the  ef¬ 
fective  implementation  of  the  policies  set 
forth  in  and  intent  of  this  part. 

(2)  Review  of  DoD  depot  maintenance 
capabilities  and  capacities.  Assess  al¬ 
ternative  plans  for  depot  maintenance 
support.  Review  and  approve  proposed 
plans  for  depot  maintaiance  support  of 
multiservice  use  weapons  and  selected 
end  items  (see  also  DoD  Directive  5126.22 
(26  F.R.1922)). 

(3)  Providing  final  determination  on 
all  requests  for  deviation  from  the  pro¬ 
visions  of  this  part. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

[FR  Doc.71-12687  Filed  8-30-71;8;45  am] 

Title  35— PANAMA  CANAL 

Chapter  i — Canal  Zone  Regulations 
SUBCHAPTER  C — SHIPPING  AND  NAVIGATION 

PART  101— ARRIVING  AND  DEPART¬ 
ING  VESSELS:  VARIOUS  QUARAN¬ 
TINE,  CUSTOMS,  IMMIGRATION 
AND  ADMEASUREMENT  REQUIRE¬ 
MENTS 

CFR  Correction 

In  §  101.9  appearing  on  page  173  of 
Title  35,  Revised  as  of  January  1,  1971, 
the  final  sentence  is  corrected  to  read  as 
follows: 

§  101.9  Papers  required  by  boarding 
officer. 

*  *  *  If  a  vessel  fails  to  present  any 
one  of  the  prescribed  papers  upon  arrival 
it  shall  be  subject  to  delay  or  to  denial 
of  entry  or  denial  of  the  use  of  Canal 
Zone  port  and  other  facilities  in  whole 
or  in  part  in  accordance  with  §  101.13, 
but  it  shall  not  be  subject  to  fine. 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

RESPONSIBLE  PROSPECTIVE 
CONTRACTORS 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  prescribes  a  new 

*Now  Office  of  Management  and  Budget. 


RULES  AND  REGULATIONS 

Subpart  1-1.12,  Responsible  Prospective 
Contractors,  which  replaces  Uie  treat¬ 
ment  of  this  subject  that  previoudy  ap¬ 
peared  in  5  1-1.310.  The  new  subpart  pro¬ 
vides  substantial  additional  coverage  of 
the  subject,  particularly  with  respect  to 
standards,  special  findings,  preaward 
surveys,  and  responsibility  of  sub¬ 
contractors. 

The  table  of  contents  for  Part  1-1  is 
amended  to  include  revised  and  addi¬ 
tional  entries  as  follows: 

PART  1-1— GENERAL 

Subpart  1—1.3 — General  Policie* 

Sec. 

1-1.310  [Reserved] 

Subpart  1-1.12 — Responsible  Praspective 
Contractors 

1-1.1200  Scope  of  subpart. 

1-1.1201  ApplicabUity. 

1-1.1202  Generid  policy. 

1-1.1203  Minimum  standards  for  re¬ 
sponsible  prospective  contrac¬ 
tors. 

1-1.1203-1  General  standards. 

1-1.1203-2  Additional  standards. 

1-1.1203-3  Special  standards. 

1-1.1203-4  Ability  to  meet  certain  minimum 
standards. 

1-1.1204  Determination  of  responsibility 
or  nonre^>onslbUity. 

1-1.1204-1  Requirement. 

1-1.1204-2  Affiliated  concerns. 

1-1.1205  Procediures  for  determining  re¬ 
sponsibility  of  prospective 
contractors. 

1-1.1205-1  General. 

1-1.1205-2  When  information  wiU  be  ob¬ 
tained. 

1-1.1205-3  Sources  of  information. 

1-1.1205-4  Preaward  surveys. 

1-1.1206  Subcontractor  re^x>nslbllity. 
1-1.1207  Disclosiu-e  of  preaward  data. 

Axtthositt:  The  provisions  of  this  Sub¬ 
part  1-1.12  issued  under  sec.  305(c),  63  Stat. 
390;  40  U.S.C.  486(C). 

Subpart  1—1 .3— General  Policies 

1.  Section  l-1.302-2(e)  Is  revised  to 
read  as  follows: 

§  1—1.302—2  Production  and  research 
and  development  pools. 

«  *  «  •  # 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its 
own  name,  the  pool  agreement  shall  be 
considered  in  determining  the  pool  mem¬ 
ber’s  responsibility  pursuant  to  Subpart 
1-1.12. 

2.  Section  1-1.310  is  revised  to  delete 
the  text  and  to  reserve  the  section  for 
future  use,  as  follows: 

§  1-1.310  [Reserved] 

Subpart  1—1.12 — Responsible 
Prospective  Contractors 

1.  Subpart  1-1.12  is  added  which  reads 
as  follows: 

§  1—1.1200  Scope  of  subpart. 

This  subpart  prescribes  policies  con¬ 
cerning  the  responsibility  of  prospective 
contractors,  mlnlmiun  standards  for  re¬ 
sponsible  prospective  contractors,  re¬ 
quirements  and  procedures  for  the 
determination  of  responsibility,  and  pol- 
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icies  regarding  the  determination  of  sub¬ 
contractor  responsibility. 

§  1—1.1201  Applicability. 

(a)  This  subpart  applies  to  all  for¬ 
mally  advertised  or  negotiated  procure¬ 
ments  made  by  executive  agencies  from 
contractors  located  in  the  United  States, 
its  possessions,  or  the  Commonwealth  of 
Puerto  Rico.  In  addition,  it  applies  to 
such  procurements  from  contractors  in 
other  places,  except  where  inconsistent 
with  the  laws  and  customs  of  the  place 
where  the  prospective  contractor  is  lo¬ 
cated.  The  subpart  also  applies  to  the 
procurement  of  automatic  data  process¬ 
ing  equipment  and  related  supplies  and 
equipment  by  Federal  agencies  in  the 
judicial  and  legislative  branches,  other 
than  the  Senate,  the  House  of  Repre¬ 
sentatives,  and  the  Architect  of  the  Cap¬ 
itol,  as  well  as  to  the  procurement  of  such 
equipment  by  executive  agencies. 

(b)  This  subpart  does  not  apply  to  pro¬ 
curements  from  (1)  other  governments, 
including  State  and  local  governments 
or  their  instrumentalities,  (2)  other  U.S. 
Government  agencies  or  their  instru¬ 
mentalities  (e.g.,  the  Federal  Prison  In¬ 
dustries,  Inc.),  or  (3)  the  National 
Industries  for  the  Blind. 

§  1—1.1202  General  policy. 

(a)  Purchases  shall  be  made  only 
from,  and  contracts  shall  be  awarded 
only  to,  responsible  prospective  contrac¬ 
tors  (see  41  U.S.C.  253(b)  and  10  U.S.C. 
2305(c) ) .  A  responsible  prospective  con¬ 
tractor  is  one  who  meets  the  standards 
set  forth  In  51  1-1.1203-1  and  1-1.1203-2 
and  such  special  standards  as  may  be 
prescribed  in  accordance  with 
§  1-1.1203-3. 

(b)  The  award  of  a  contract  to  an  of¬ 
feror  solely  on  the  basis  of  the  lowest 
evaluated  price  is  a  disservice  to  the  Gov¬ 
ernment  if  subsequently  the  contractor 
defaults,  is  late  in  his  deliveries,  or  other¬ 
wise  performs  imsatisfactoriljs  with  the 
result  that  the  Government  incurs  addi¬ 
tional  procurement  or  administrative 
costs,  and  acceptable  supplies  or  services 
may  not  be  furnished  within  the  time 
required.  Such  awards  are  also  unfair  to 
other  offerors  who  are  capable  of  satis¬ 
factory  performance  and  tend  to  discour¬ 
age  them  from  submitting  bids  or 
proposals  on  future  procurements. 

(c)  While  it  is  important  that  pur¬ 
chases  be  made  on  the  basis  of  offers 
which  are  most  advantageous  to  the 
Government,  price  and  other  factors  con¬ 
sidered,  this  does  not  require  an  award 
to  an  offeror  solely  because  he  submits 
the  lowest  bid  or  offer.  A  prospective  con¬ 
tractor  must  affirmatively  demonstrate 
his  responsibility  and,  when  necessary, 
the  responsibility  of  his  proposed 
subcontractors. 

(d)  A  determination  of  nonresponsi¬ 
bility  shall  be  made  by  the  contracting 
officer  if,  after  compliance  with  55  1- 
1.1205  and  1-1.1206,  the  information  ob¬ 
tained  does  not  indicate  clearly  that  the 
prospective  contractor  is  responsible.  Re¬ 
cent  unsatisfactory  performance  re¬ 
garding  either  quality  or  timeliness  of 
delivery,  whether  or  not  default  pro¬ 
ceedings  were  instituted,  is  an  example 
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of  a  problem  which  the  contracting  offi¬ 
cer  must  consider  and  resolve  as  to  its 
impact  on  the  current  procurement  prior 
to  making  an  affirmative  determination 
of  responsibility.  Where  a  contracting 
officer  has  doubts  regarding  the  produc¬ 
tive  capacity  or  financial  stren^h  of  a 
prospective  contractor  which  cannot  be 
resolved  affirmatively,  the  contracting 
officer  shall  determine  that  the  prospec¬ 
tive  contractor  is  nonresponsible.  (See 
§  1-1.708  if  a  small  business  concern  is 
involved.) 

§  1—1.1203  Minimum  standards  for  re¬ 
sponsible  prospective  contractors. 

§  1—1.1203—1  General  standards. 

Except  as  otherwise  provided  in  this 
S  1-1.1203,  a  prospective  contractor 
must: 

(a)  Have  adequate  financial  resources, 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con¬ 
tract: 

(b)  Be  able  to  comply  with  the  re¬ 
quired  or  proposed  delivery  or  perform¬ 
ance  schedule,  taking  into  consideration 
all  ftxi.stiMg  business  commitments,  com¬ 
mercial  as  well  as  governmental; 

(c)  Have  a  satisfactory  record  of  per¬ 
formance.  Contractors  who  are  or  have 
been  seriously  deficient  in  current  or  re¬ 
cent  contract  performance,  when  the 
number  of  contracts  and  the  extent  of 
deficiency  of  each  are  considered,  in  the 
absence  of  evidence  to  the  contrary  or 
circumstances  properly  beyond  the  con¬ 
trol  of  the  contractor,  shall  be  presumed 
to  be  unable  to  meet  this  requirement. 
Past  unsatisfactory  performance  will  or¬ 
dinarily  be  sufficient  to  justify  a  finding 
of  nonresponsibility  (see  S  1-1.708  if  a 
small  business  concern  is  involved) ; 

(d)  Have  a  satisfactory  record  of  in¬ 
tegrity  and  business  ethics  (see  S  1- 
1.708-2  if  a  small  business  concern  is  in¬ 
volved)  ;  and 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations,  e  g.,  see  Subparts 
1-12.6  and  1-12.8. 

§  1—1.1203—2  Additional  standards. 

(a)  In  addition  to  the  standards  In 
§  1-1.1203-1,  where  procurements  in¬ 
volve  production,  maintenance,  construc¬ 
tion  (see  S  1-18.106) ,  or  research  and 
development  work  (and  in  other  procure¬ 
ments  as  appropriate) ,  a  prospective  con¬ 
tractor  must: 

(1)  Have  the  necessary  organization, 
experience,  operational  controls,  and 
technical  skills,  or  the  ability  to  obtain 
them.  This  standard  includes,  where  ap¬ 
propriate,  such  elements  as  adequacy  of 
production  control  procedures  and  qual¬ 
ity  assurance  measures,  including  those 
applicable  to  materials  produced  or  serv¬ 
ices  performed  by  subcontractors  (see 
§  1-1.1203-4) :  and 

(2)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  abUity  to  obtain 
them.  Where  a  prospective  contractor 
proposes  to  use  the  fcu:illties  or  equip¬ 
ment  of  another  concern,  not  a  subcon¬ 
tractor,  or  of  his  affiliate  (see  §  1- 
1.701-2),  all  existing  business  arrange¬ 


ments,  firm  or  contingent,  for  the  use  of 
such  faciUties  or  equipment  shall  be  con¬ 
sidered  in  determining  the  ability  of  the 
prospective  contractor  to  perform  the 
contract  (see  also  §  1-1.1203-4) . 

(b)  Procurement  of  subsistence  shall 
be  made  only  from  those  sources  which, 
in  addition  to  meeting  the  standards  in 
§  1-1.1203-1,  are  approved  with  respect 
to  agency  st^dards  and  procedures. 

§  1—1.1203—3  Special  standards. 

When  the  situation  warrants,  contract¬ 
ing  officers  shall  develop  with  the  assist¬ 
ance  of  technical  personnel  or  other 
specialists,  special  standards  of  respon¬ 
sibility  to  be  applicable  to  a  particular 
procurement  or  class  of  procurements. 
Such  special  standards  may  be  particu¬ 
larly  desirable  where  a  history  of  un¬ 
satisfactory  performance  has  demon¬ 
strated  the  need  for  insuring  the 
existence  of  unusual  expertise  or  special¬ 
ized  facilities  necessary  for  adequate 
contract  performance.  The  resulting 
standards  shall  form  a  part  of  the  solici¬ 
tation  and  shall  be  t^licable  to  all 
bidders  or  offerors. 

§  1—1.1203—4  AbUity  to  meet  certain 
minimum  standards. 

Except  to  the  extent  tha4  a  prospec¬ 
tive  contractor  proposes  to  perform  the 
contract  by  subcontracting  (see  S 1- 
1.1206),  acceptable  evidence  of  his 
“ability  to  obtain”  equipment,  facilities, 
and  personnel  (see  §§  1-1.1203-1  (a)  and 
1-1.1203-2)  shall  be  required.  If  these  are 
not  represented  in  the  contractor’s  cur¬ 
rent  operations,  they  should  normally  be 
supported  by  a  commitment  or  explicit 
arrangement,  which  is  in  existence  at  the 
time  the  contract  is  to  be  awarded,  for 
the  rental,  purchase,  or  other  acquisi¬ 
tion  of  such  resources,  equipment,  facili¬ 
ties,  or  personnel. 

§  1—1.1204  Determination  of  responsi- 
bUity  or  nonresponsibility. 

§  1—1.1204—1  Requirement. 

(a)  No  purchase  shall  be  made  from, 
and  no  contract  shall  be  awarded  to,  any 
person  or  firm  unless  the  contracting 
officer  first  makes  an  affirmative  deter¬ 
mination  that  the  prospective  contractor 
Is  responsible  within  the  meaning  of 
§  1-1.1202.  Such  affirmative  determina¬ 
tions  shall  be  documented  in  accordance 
with  agency  procedmes.  In  this  regard, 
however,  the  signing  of  a  contract  may 
be  deemed  to  be  an  affirmative  deter¬ 
mination  by  the  contracting  officer  that 
the  prospective  contractor  Is  responsible 
with  respect  to  that  ocxitract.  Simport- 
ing  documents  and  reports,  including  any 
preaward  survey  reports  (see  §1-1.1205- 
4)  and  any  applicable  SBA  certificate  of 
competency  (see  §  1-1.708) ,  shall  be  made 
a  part  of  the  contract  file. 

(b)  Where  a  bid  or  offer  on  which  an 
award  would  otherwise  be  made  is  re¬ 
jected  because  the  prospective  contractor 
is  found  to  be  nonresponsible,  a  deter- 
minatiem  of  nonresponsibility  shall  be 
made,  signed,  and  placed  in  the  file.  (See 
§  1-1.708  if  a  small  business  concern  is 
Involved.)  The  determinatiem  of  nonre- 
sponsibility  shall  set  forth  the  basis  of 
the  determination. 


§  1—1.1204—2  Affiliated  ctmeerns. 

(a)  Affiliated  concerns  generally  shall 
be  considered  as  separate  entitles  in  de¬ 
termining  whether  the  concern  which  is 
to  perform  the  contract  meets  the  appli¬ 
cable  standards  for  a  responsible  pros¬ 
pective  contractor.  (See  §  1-1.701  regard¬ 
ing  the  use  of  the  term  "affiliates”  in  the 
definition  of  a  small  business  concern; 
see  also  the  definition  of  “affiliates”  in 
§  1-1.701-2  which  shall  apply  to  all  busi¬ 
ness  concerns,  including  small  biisiness 
concerns,  for  the  purpose  of  this  Subpart 
1-1.12.) 

(b)  The  record  of  performance  and  in¬ 
tegrity  of  an  affiliated  concern  which  may 
adversely  affect  the  responsibility  of  the 
prospective  contractor  shall  be  con¬ 
sidered  by  the  contracting  officer  when 
making  a  determination  of  responsibility. 

§  1—1.1205  Procedures  for  determining 
responsibility  of  prospective  con¬ 
tractors. 

§  1-1.1205-1  General. 

(a)  Before  making  a  determination  of 
responsibility  (see  §  1-1.1204),  the  con¬ 
tracting  officer  shall  have  in  his  posses¬ 
sion  information  sufficient  to  satisfy  him¬ 
self  that  a  prospective  contractor  cur¬ 
rently  meets  the  minimum  standards  set 
forth  in  §  1-1.1203,  to  the  extent  that 
such  standards  are  applicable  to  a  spe¬ 
cific  procurement. 

(b)  Maximum  practicable  use  shall  be 
made  of  currently  valid  information 
which  is  on  file  within  the  agency.  Each 
agency  shall,  at  such  level  and  in  such 
manner  as  it  deems  appropriate,  main¬ 
tain  records  and  experience  data  which 
shall  be  made  readily  available  for  use  by 
contracting  officers  in  the  placement  of 
new  procurement. 

§  1—1.1205—2  When  information  will  be 
obtained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  contractor, 
including  preaward  surveys  when  deemed 
necessary  (see  §  1-1.1205-4),  shall  be 
obtained  promptly  after  bid  opening  or 
receipt  of  proposals.  However,  in  nego¬ 
tiated  procurements,  especially  those  in¬ 
volving  research  and  development,  such 
information  may  be  obtained  before  the 
issuance  of  requests  for  proposals.  Not¬ 
withstanding  the  foregoing,  information 
regarding  financial  resources  (see  §1- 
1.1203-1  (a) )  and  performance  capability 
(see  §  1-1.1203-1  (b)  and  (c) )  shall  be 
obtained  on  as  current  a  basis  as  feasible 
with  relation  to  the  date  of  contract 
award. 

§  1—1.1205—3  Sources  of  information. 

Information  regarding  the  responsi¬ 
bility  of  prospective  contractors  may  be 
obtained  from  the  following  sources: 

(a)  Any  list  of  debarred,  suspended, 
or  ineligible  concerns  or  inffividuals  es¬ 
tablished  pursuant  to  §  1-1.602; 

(b)  Prom  the  prospective  contractor. 
This  should  include  representations  and 
other  information  contained  in  or  at¬ 
tached  to  bids  and  proposals;  replies; 
replies  to  questionnaires;  financial  data 
such  as  balance  sheets,  profit  and  loss 
statements,  cash  forecasts,  and  financial 
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histories  of  the  contractor  an  affiliated 
concerns;  current  and  past  prodiiction 
records;  personnel  records;  lists  of  tools, 
equipment,  and  facilities;  written  state¬ 
ments  or  commitments  concerning  finan¬ 
cial  assistance  and  subcontracting  ar¬ 
rangements;  and  analysis  of  operational 
control  procedures.  Where  it  is  con¬ 
sidered  necessary  by  the  contracting  offi¬ 
cer  to  prevent  practices  prejudicial  to 
fair  and  open  competition  or  for  other 
reasons,  prospective  contractors  may  be 
required  to  submit  statements  concern¬ 
ing  their  ability  to  meet  any  of  the  mini¬ 
mum  standards  set  forth  in  §  1-1.1203, 
and  company  ownership  and  control; 

(c)  Other  information  existing  within 
the  agency.  Including  records  on  file  and 
knowledge  of  personnel  within  the  pur¬ 
chasing  office  making  the  procurement, 
other  purchasing  offices,  related  activi¬ 
ties,  audit  activities,  and  offices  con¬ 
cerned  with  contract  financing; 

(d)  Publications,  including  credit  rat¬ 
ings,  trade  and  financial  journals,  and 
business  directories  and  registers;  and 

(e)  Other  sources.  These  should  in¬ 
clude  suppliers,  subcontractors,  and  cus¬ 
tomers  of  the  prospective  contractor; 
banks  and  financing  institutions;  com¬ 
mercial  credit  agencies;  Government 
departments  and  agencies;  purchasing 
and  trade  associations;  and  better  busi¬ 
ness  bureaus  and  chambers  of  commerce. 

§  1—1.1205—4  Preaward  surveys. 

(a)  A  preaward  survey  is  an  evalua¬ 
tion  of  a  prospective  contractor’s  per¬ 
formance  capability  under  the  terms  of  a 
proposed  contract.  Such  evaluation  shall 
be  used  by  the  contracting  officer  as  an 
aid  in  determining  the  prospective  con¬ 
tractor’s  responsibility.  The  evaluation 
may  be  accomplished  by  use  of  (1)  data 
on  hand,  (2)  data  from  another  Govern¬ 
ment  agency  or  commercial  source,  (3) 
an  onsite  inspection  of  plant  and  facili¬ 
ties  to  be  used  for  performance  of  the 
proposed  contract,  or  (4)  any  combina¬ 
tion  of  the  above.  Preaward  surveys  shall 
be  conducted  in  accordance  with  agency 
procedures. 

(b)  A  preaward  onsite  survey  shall  be 
made  when  the  information  available  to 
a  purchasing  office  (see  §  1-1.1205-3)  is 
not  sufficient  to  enable  the  contracting 
officer  to  make  a  determination  regard¬ 
ing  the  responsibility  of  a  prospective 
contractor  (see  paragraph  (c)  of  this 
section) .  When  this  situation  occurs,  the 
contracting  officer  shall  request  the 
appropriate  agency  officials  to  make  a 
preaward  survey  for  the  purpose  of  pro¬ 
viding  needed  responsibility  information 
in  such  detail  as  is  commensurate  with 
the  dollar  value  and  complexity  of  the 
procurement.  In  requesting  a  preaward 
survey,  the  contracting  officer  shall 
identify  the  factors  which  he  believes 
should  receive  si>ecial  attention.  The  fac¬ 
tors  selected  by  the  contracting  officer 
shall  be  applicable  to  all  firms  respond¬ 
ing  to  the  solicitation  and  shall  be 
considered  in  all  preaward  surveys 
performed  in  connection  with  the 
solicitation. 

(c)  Where  a  procurement  is  significant 
in  terms  of  the  dollar  value  or  the  critical 
nature  of  the  requirements,  a  verification 


of  the  information  available  regarding 
current  workload  and  financial  capacity 
shall  be  considered.  The  consideration  of 
such  a  verification  shall  not  be  affected 
by  the  apparent  sufficiency  of  the  in¬ 
formation  available  to  the  purchasing 
office  to  indicate  contractor  responsibility 
with  respect  to  the  standards  set  forth 
in  §  1-1.1203-1  (a)  and  (b). 

§  1—1.1206  Subcontractor  responsibility. 

(a)  To  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con¬ 
tract  by  subcontracting,  determinations 
regarding  the  responsibility  of  prospec¬ 
tive  subcontractors  may  be  necessary  in 
order  to  determine  the  responsibility  of 
the  prospective  prime  contractor.  Deter¬ 
minations  concerning  the  responsibility 
of  prospective  subcontractors  generally 
should  be  made  by  the  prospective  prime 
contractor  (see  §  1-1.603  rffiating  to  sub¬ 
contractors  listed  on  any  list  of  debarred, 
suspended,  and  ineligible  contractors). 
A  prospective  prime  contractor  may  be 
required  to  (1)  provide  written  evidence 
regarding  the  responsibility  of  proposed 
subcontractors,  or  (2)  show  that  he  has 
an  acceptable  and  effective  purchasing 
and  subcontracting  system  which  in¬ 
cludes  a  method  for  determining  sub¬ 
contractor  responsibility. 

(b)  Notwithstanding  the  general  abil¬ 
ity  of  a  prospective  contractor  to  demon¬ 
strate  the  responsibility  of  his  prospec¬ 
tive  subcontractors,  it  may  be  in  the  best 
interest  of  the  Government  to  make  a 
direct  determination  of  the  responsibility 
of  one  or  more  prospective  subcontrac¬ 
tors  prior  to  award  of  the  prime  contract. 
Illustrations  of  such  situations  where 
direct  determination  would  be  appropri¬ 
ate  include  the  following:  (1)  Medical 
items,  (2)  supplies  or  services  which  are 
so  urgently  needed  that  it  is  necessary 
for  the  Government  to  go  beyond  the 
normal  process  in  determining  contrac¬ 
tor  responsibility,  and  (3)  supplies  or 
services,  a  substantial  portion  of  which 
will  be  subcontracted.  Determination  of 
prospective  subcontractor  responsibility 
by  the  Government  shall  be  based  on  the 
same  factors  which  are  applicable  to  de¬ 
terminations  of  prospective  prime  con¬ 
tractor  responsibility. 

§  1—1.1207  Disclosure  of  preaward  data. 

Data,  including  information  obtained 
from  a  preaward  survey,  accumulated  for 
purposes  of  determining  the  responsibil¬ 
ity  of  a  prospective  contractor  shall  not 
be  released  outside  the  Government,  and 
shall  not  be  made  available  for  inspection 
by  individuals,  firms,  or  trade  organiza¬ 
tions.  Such  data  may  be  disclosed  to,  or 
summarized  for,  other  elements  within 
the  Government  upon  request.  Prior  to 
making  a  determination  of  responsibility, 
such  data  may  be  discussed  with  the  pro¬ 
spective  contractor  as  determined  neces¬ 
sary  by  the  piurchasing  office.  After  an 
award,  the  findings  of  the  preaward  sur¬ 
vey  may  be  discussed  by  the  contracting 
officer  with  the  company  surveyed  as 
provided  in  S  1-2.408. 

Subpart  1—1.18 — Postaward 
Orientation  of  Contractors 

Section  1-1.1802  (b)  is  revised  to  read 
as  follows: 


§  1-1.1802  Policy. 

•  •  •  *  • 

(b)  However,  a  postaward  orientation 
conference  may  not  be  used  in  substitu¬ 
tion  for  affirmative  preaward  determina¬ 
tions  as  to  a  bidder’s  responsibility,  e.g., 
as  to  his  willingness  and  ability  to 
comply  with  the  equal  employment  op- 
portimity  requirements. 


PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  Ir^.l — Use  of  Formal 
Advertising 

Section  1-2.103(0  is  revised  to  read  as 
follows: 

§  1—2.103  General  requirements  for  for¬ 
mally  advertised  contracts. 

*  •  *  «  • 

(c)  Determination  has  been  made  as 
to  the  responsible  bidder  (see  Subpart 
1-1.12)  whose  bid  is  responsive  to  the 
invitation  for  bids  and  is  most  advan¬ 
tageous  to  the  Government,  price  and 
other  factors  considered,  and  award  is 
made  as  prescribed  in  Subpart  1-2.4. 

Subpart  1—2.4— Opening  of  Bids  and 
Award  of  Contract 

1.  Section  1-2.404-2  (e)  is  revised  as 
follows: 

§  1—2.404—2  Rejection  of  individual 
bids. 

•  •  •  *  « 

(e)  Low  bids  received  from  firms  de¬ 
termined  to  be  not  responsible,  pursuant 
to  Subpart  1-1.12,  shall  be  rejected  (but 
if  a  bidder  is  a  small  business  concern, 
see  Subpart  1-1.7  with  respect  to  cer¬ 
tificates  of  competency) . 

•  *  •  «  « 

2.  Section  1-2.407-2  is  revised  to  read 
as  follows: 

§  1—2.407—2  Responsible  bidder — rea¬ 
sonableness  of  price. 

Before  awarding  the  contract,  the  con¬ 
tracting  officer  shall  determine  that  a 
prospective  contractor  is  responsible  (see 
Subpart  1-1.12)  and  that  the  prices  of¬ 
fered  are  reasonable.  The  price  analysis 
techniques  set  forth  in  §  1-3.807-2  (b)  (1) 
may  be  used  as  guidelines,  where  appro¬ 
priate,  but  determination  in  each  case 
shall  be  made  in  the  light  of  all  prevailing 
circumstances.  Particular  care  must  be 
taken  in  cases  where  only  a  single  bid  is 
received. 


part  1-3— procurement  by 

NEGOTIATION 

Subpart  1—3.1 — Use  of  Negotiation 

Section  1-3. 101(b)  (4)  is  revised  to  read 
as  follows: 

§  1—3.101  General  requirements  for 
negotiation. 

•  *  •  •  • 

(b)  •  *  • 

(4)  The  prospective  contracts  has 
been  determined  to  be  responsible  in  ac¬ 
cordance  with  Subpart  1-1.12. 

«  «  •  «  • 
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Subpart  1—3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  1-3.802 (b)  Is  revised  to  read 
as  follows: 

§  1—3.802  Preparation  for  negotiation. 
*  •  •  •  • 

(b)  Selection  of  prospective  sources. 
Selection  of  qxialified  sources  for  solicita¬ 
tion  of  proposals  is  basic  to  sound  prices. 
Proposals  should  be  invited  from  a  suffi¬ 
cient  number  of  competent  potential 
sources  to  insure  adequate  competition 
(see  §§  1-1.302,  1-1.702,  1-1.1203,  and 
1-3.101).  The  bidder’s  mailing  lists  pre¬ 
scribed  by  §  1-2.205  should  be  used  where 
appropriate. 

#  «  «  «  • 


PART  1-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart  1-18.1 — General  Provisions 

Section  1-18.106  is  revised  to  read  as 
ftdlows: 

§  1—18.106  Minimum  standards  for  re¬ 
sponsible  prospective  contractors. 

In  evaluating  the  financial  resomces 
and  ability  to  perform  of  a  prospective 
contractor,  the  contracting  officer,  in 
addition  to  other  pertinent  factors  (see 
Subpart  1-1.12),  shall  consider  whether 
a  bid  guarantee  has  been  and  perform¬ 
ance  and  payment  bonds  are  to  be  fur¬ 
nished.  However,  the  mere  ability  to 
furnish  bonds  shall  not,  in  itself,  be  con¬ 
sidered  acceptable  evidence  of  adequate 
financial  resources  and  ability  to  per¬ 
form.  Where  the  prospective  contractor 
is  a  Joint  venture,  the  contracting  officer 
shall  consider  the  financial  resources  and 
individual  capacities  of  all  its  members 
in  determining  the  responsibility  of  the 
Joint  venture. 


PART  1-30— CONTRACT  FINANCING 
Subpart  1—30.2 — Basic  Policies 

1.  Section  l-30.210(a)  is  revised  to 
read  as  follows: 

§  1—30.210  Financing  not  a  handicap. 

(a)  The  need  for  advance  payments  or 
for  progress  payments  or  for  a  guaran¬ 
teed  loan  (with  reasonable  percentage  of 
guarantee)  shall  not  be  treated  as  a 
handicap  in  awarding  contracts  to  those 
qualified  contractors  who  are  deemed 
competent  and  capable  of  satisfactory 
performance  (see  §§  1-1.1204,  1-2.407,  1- 
30.211,  and  1-30.212).  The  ability  of  the 
contractor  to  perform  the  contract,  in¬ 
cluding  the  availability  of  money  or 
credit  necessary  for  performance,  must 
be  reasonably  eissured  in  all  cases. 
Awards  which  are  otherwise  proper  must 
not  be  deterred  by  the  necessity  for  pro¬ 
viding  reasonable  contract  financing.  A 
contractor  deemed  reliable,  competent, 
capable,  and  otherwise  responsible,  must 
not  be  regarded  as  any  less  responsible 
by  reason  of  the  need  for  reasonable  con¬ 
tract  financing  provided  or  guaranteed 
by  a  procuring  agency.  Responsible  per¬ 


sonnel  must  endeavor  to  assure  that  full, 
proper,  and  prudent  use  is  made  of  con¬ 
tract  financing,  in  such  ways  that  finan¬ 
cial  difficulties  will  not  bring  about  de¬ 
lay  or  failure  in  performance  or  result 
in  monetary  losses  to  the  Government. 
In  selection  of  an  appropriate  method 
for  provision  of  funds,  contractors  will 
not  be  expected  to  seek  or  obtain  loans 
or  credit  (1)  at  excessive  interest  rates 
or  other  exorbitant  charges,  or  (2)  from 
agencies  of  the  Government  other  than 
the  procurement  agency. 

«  •  «  *  « 

2.  Section  1-30.211  is  revised  to  read 
as  follows: 

§  1—30.211  Financial  responsibility  of 
contractors. 

Procuring  activities  in  placing  con¬ 
tracts  shall  give  due  regard  to  the  finan¬ 
cial  capabilities  of  the  supplier.  Finan¬ 
cial  difficulties  encountered  by  contrac¬ 
tors  and  subcontractors  may  (a)  disrupt 
production  schedules,  (b)  cause  wastage 
of  manpower  and  materials,  and  (c)  if 
connected  with  guaranteed  loans,  ad¬ 
vance  payments,  or  progress  payments, 
result  in  monetary  loss  to  the  Govern¬ 
ment.  Also,  if  financial  crises  occur  in 
the  course  of  a  contractor’s  production, 
the  need  for  continued  production  may 
make  guaranteed  loans  or  advance  pay¬ 
ments  imperative  for  continuance  of 
such  production,  even  though  monetary 
losses  may  be  likely  imder  the  circum¬ 
stances.  In  order  to  reduce  these  hazards 
so  far  as  possible,  contracts  should  be  en¬ 
tered  into  only  with  those  potential  con¬ 
tractors  who  meet  the  requirements  of 
S  1-1.1204  or  §  1-2.407,  and  who  have  the 
financial  capacity  or  credit  (giving  due 
regard  to  ^e  availability  of  progress 
pasrments,  guaranteed  loans,  and  advance 
pasrments).  technical  skill,  msmagement 
competence,  and  plant  capacity  and  fa¬ 
cilities  (including  subcontracting  capac¬ 
ity)  reasonably  to  assure  their  ability  to 
perform  their  contracts  in  accordance 
with  their  terms.  CTare  should  be  taken 
also  to  the  extent  practicable  to  avoid 
the  placement  of  additional  contracts  or 
subcontracts  with  contractors  in  situa¬ 
tions  where  additional  contracts  will 
overload  the  contractor’s  production  ca¬ 
pacity,  overextend  his  financial  resources 
and  credit,  and  thus  tend  to  interfere 
with  timely  performance  of  contracts  on 
hand,  and  create  need  for  additional  con¬ 
tract  financing  arrangements,  which 
may  be  impossible  to  establish  on  a  pru¬ 
dent  basis.  In  all  cases,  whether  involving 
formal  advertising  or  negotiation,  it 
must  be  determined  that  the  contractor 
is  financially  and  otherwise  able  to  per¬ 
form  the  contract.  In  addition,  consid¬ 
eration  must  be  given  to  the  judgment, 
skill,  and  integrity  of  the  potential  con¬ 
tractor,  and  to  his  reputation  and  ex¬ 
perience,  including  prior  work  of  a  simi¬ 
lar  nature  done  by  him,  and  the  other 
factors  set  fortli  in  §§  1—1.1203,  1—2.407, 
and  1-3.102,  as  appropriate.  Persons 
placing  subcontracts,  at  all  levels  of  sub¬ 
contracting,  should  be  encouraged  to  ap¬ 
ply  these  standards  in  placing  subccxi- 
tracts.  Some  practical  examples  of  im¬ 
portant  points  which  should  be  kept  in 


mind  are  set  out  in  §§  1-30.211-1  through 
1-30.211-6. 

(Sec.  206 (c),  63  Stat.  390;  40  n.S.C.  486(c)) 

Effective  date.  ’These  regulations  are 
effective  August  30,  1971,  but  may  be 
observed  earlier. 

Dated:  August  24,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
[FR  Doc.71-12717  PUed  8-30-71:8:49  am] 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

REVISION  OF  GSA  FORM  1246,  GSA 
SUPPLEMENTAL  PROVISIONS  (A.I.D. 
PROCUREMENT) 

Chapter  5A  of  title  41  is  amended  as 
follows: 

PART  5A>2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A— 2.2 — Solicitation  of  Bids 

Section  5A-2.201-70(e)  (2)  is  amended 
to  read  as  follows: 

§  5A— 2.201— 70  Forms  to  be  used. 

*  ♦ 

(e)  *  *  * 

(2)  GSA  Form  1246,  GSA  Supple¬ 
mental  Provisions  (A.I.D.  Procurement) , 
July  1971  edition,  shall  be  incorporated 
by  reference  in  each  solicitation  for 
offers  under  the  AID  buying  program  by 
using  the  following  provision: 

GSA  Form  1246,  GSA  Supplemental  Pro¬ 
visions  (A.IJD.  Procurement),  July  1971  edi¬ 
tion,  receipt  of  which  is  acknowledged  by 
the  bidder,  is  hereby  incorporated  by  refer¬ 
ence.  A  copy  of  GSA  Form  1246,  if  not  en¬ 
closed,  is  available  upon  request. 

•  *  •  •  * 


PART  5A-1 6— PROCUREMENT 
FORMS 

’The  table  of  contents  for  Part  5A-16 
is  amended  as  follows: 

6^16.950-1246  GSA  Form  1246,  GSA 
Supplemental  Provisions 
(A.I.D.  Procurement) , 
July  1971  edition. 

Subpart  5A— 16.9 — Illustrations  of 
Forms 

Section  5 A-1 6. 950-1 246  is  revised  as 
follows: 

§  5A-1 6.950-1246  GSA  Form  1246, 
GSA  Supplemental  Provisions  (A.I.D. 
Procurement),  July  1971  edition. 


PART  5 A-74— SPECIAL  PURCHASE 
PROGRAMS 

Subpart  5A-74.4 — Overseas  Supply 
Support  Program 

Section  5A-74.407-2(b)  is  amended  to 
read  as  follows: 

§  5A-74.407-2  Agency  for  Interna¬ 
tional  Development  (AID). 
***** 

(b)  Buy  American  Act — Restrictions 
on  source.  Article  14  of  GSA  Form  1246 
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deletes  Article  14  (Buy  American  Act) 
of  SF  32  and  paragraph  7  (Buy  Ameri¬ 
can  Certificate)  of  SF  33. 

*  •  *  *  • 

Note;  The  revised  form  mentioned  In 
§  5A-2.201-70(e)  (2)  and  listed  in  §  6A- 
16.950-1246  is  filed  as  part  of  the  original 
document.  Copies  may  be  obtained  from 
General  Services  Administration  (3BRD), 
Washington,  D.C.  20407. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 

41  CFR  6-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  August  16,  1971. 

L.  E.  Spangler, 

Acting  Commissioner. 
Federal  Supply  Service. 

(PR  Doc.71-12716  Piled  8-30-71:8:49  am] 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

CLARIFICATION  OF  POLICY  ON  PRO¬ 
CUREMENT  OF  PERSONAL  CON¬ 
VENIENCE  ITEMS  AND  PROCURE¬ 
MENT  OF  SIMILAR  ITEMS  FROM 
GSA  SOURCES 

The  policy  on  procurement  of  per¬ 
sonal  convenience  items  is  clarified  and 
strengthened,  and  guidelines  are  pro¬ 
vided  to  enable  agencies  to  more  effec¬ 
tively  restrict  the  procurement  and  use  of 
such  items.  The  policy  guidance  on  re¬ 
quests  for  waivers  to  procure  similar 
items  from  other  than  (jSA  is  relocated 
to  provide  a  single  source  reference  for 
such  guidance. 

PART  101-25— GENERAL 

The  table  of  contents  of  Part  101-25  is 
amended  to  read  as  follows: 

Sec. 

101-25.105  [Reserved] 

Subpart  101—25.1 — General  Policies 

The  text  of  §  101-25.105  is  deleted  and 
the  caption  revised  to  read  as  follows : 

§  101-25.105  [Reserved] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contents  of  Part  101-26 
is  amended  to  read  as  follows: 

Sec. 

101-26.100-2  Request  for  waivers. 

101-26.103  Establishing  essentiality  of  re¬ 
quirements. 

101-26.103-1  Policy  for  personal  property. 
101-26.103-2  Restriction  on  personal  con¬ 
venience  items. 

Subpart  101—26.1 — General 

1.  Section  101-26.100  is  revised  as 
follows: 

§  101-26.100  Scope  of  subpart. 

This  subpart  provides  policy  guidance 
of  a  general  nature  concerning  procure¬ 


ment  of  lowest  cost  items  obtainable  from 
GSA  supply  sources;  availability  from 
GSA  of  special  buying  services  in  addi¬ 
tion  to  the  specified  GSA  procurement 
sources:  criteria  for  placing  end-of-year 
purchase  documents  with  GSA  and  for 
insuring  that  end-of-year  requisitions 
placed  with  GSA  obligate  the  applicable 
fiscal  year  appropriation;  and  justifica¬ 
tion  requirements  to  support  n^otiated 
procurement  by  GSA  for  other  agencies. 

2.  Section  101-26.100-1  is  revised  and 
§  101-26.100-2  is  added  as  follows: 

§  101—26.100—1  Procurement  of  lowest 
cost  items. 

GSA  provides  xmder  both  its  supply 
distribution  system  and  the  Federal  Sup¬ 
ply  Schedule  program,  lines  of  similar 
items  to  meet  particular  end-use  require¬ 
ments.  Although  these  similar  items  may 
differ  in  terms  of  price,  quality,  and 
essential  characteristics,  they  can  often 
serve  the  same  functional  end-use  pro¬ 
curement  needs  of  the  various  ordering 
agencies.  Therefore,  in  submitting  requi¬ 
sitions  or  purchase  orders  for  an  item 
obtainable  from  both  GSA  stock  and 
Federal  Supply  Schedule  contracts,  agen¬ 
cies  shall  utilize  the  source  from  which 
the  lowest  cost  item  can  be  obtained 
which  will  adequately  serve  the  func¬ 
tional  end-use  purpose. 

§  101—26.100—2  Request  for  waivers. 

When  an  agency  required  to  use  GSA 
stock  or  Federal  Supply  Schedule  items 
determines  that  such  items  will  not  serve 
the  required  fimctional  end-use  purpose 
of  the  item  proposed  to  be  procured,  re¬ 
quests  to  waive  the  requirement  for  use 
of  GSA  sources  shall  be  submitted  to 
GSA  for  consideration.  (Personal  pref¬ 
erence  and  subjective  evaluations  are 
not  acceptable  as  sufficient  justification 
for  a  waiver.)  However,  a  waiver  is  not 
required  where  a  desired  similar  item 
will  be  procured  at  a  lower  cost  from  an¬ 
other  GSA  source  in  accordance  with 
the  policy  set  forth  in  §  101.26.100-1 
relating  to  the  acquisition  of  the  lowest 
cost  item  from  GSA  sources. 

(a)  Requests  for  waivers  shall  be  sub¬ 
mitted  to  the  Commissioner,  Federal 
Supply  Service,  General  Services  Ad¬ 
ministration,  Washington,  D.C.  20406, 
and,  if  considered  justified,  will  be  ap¬ 
proved.  If  disapproved,  the  requesting 
office  will  be  so  notified.  Such  requests 
shall  contain: 

(1)  Complete  description  of  the  item 
requested.  (Descriptive  literature  such  as 
cuts,  illustrations,  drawings,  and  bro¬ 
chures  which  show  the  characteristics 
or  construction  of  the  item  or  explain 
its  operation  should  be  furnished  wher¬ 
ever  possible  in  satisfaction  of  this 
requirement.) 

(2)  Comparison  of  price  and  pertinent 
technical  differences  between  the  item 
requested  and  the  GSA  item: 

(i)  Inadequacies  of  the  GSA  item  in 
performing  required  fimctions. 

(ii)  Advantages  of  the  item  requested, 
such  as  technical,  economic,  or  other. 

(3)  Quantity  required.  (If  d^and  Is 
recurrent  (estimate  annual  usage) ,  non¬ 
recurrent,  or  unpredictable,  so  state.) 


(4)  Other  pertinent  date  when  ap¬ 
plicable. 

(b)  Agencies  shall  not  initiate  action 
to  prociu-e  similar  items  from  non-GSA 
sources  until  a  request  for  a  waiver  has 
been  requested  from  and  approved  by 
GSA.  The  fact  that  action  to  procure  a 
similar  item  has  been  initiated  will  not 
influence  GSA  action  on  a  request  for 
waiver. 

3.  Section  101-26. 102-2(b)  is  revised 
as  follows: 

§  101—26.102—2  Utilization  by  military 
agencies. 

***** 

(b)  The  items  involved  are  not  prop¬ 
erly  obtainable  from  GSA  stock  or  Fed¬ 
eral  Supply  Schedules. 

4.  Sections  101-26.103,  101-26.103-1, 
and  101-26.103-2  are  added  as  follows: 

§  101—26.103  E^stablishing  essentiality 
of  requirements. 

§  101—26.103—1  Policy  for  personal 
property. 

To  obtain  maximum  benefit  from  Gov¬ 
ernment  funds  available  for  procure¬ 
ment  of  personal  property,  each  execu¬ 
tive  agency  shall: 

(a)  Insure  that  personal  property 
currently  on  hand  is  being  utilized  to  the 
fullest  extent  practical  and  provide  sup¬ 
porting  justification  prior  to  effecting 
new  prociu-ement  for  similar  type  prop¬ 
erty.  (When  the  proposed  procurement 
is  for  similar  items  from  non-GSA 
sources,  the  provisions  of  §  101-26.100-2 
apply.) 

(b)  Prociu-e  the  minimiun  quantity 
and  quality  of  property  whicl.  is  required 
to  support  the  mission  of  the  agency  and 
to  satisfy  the  function  for  which  the 
property  is  required. 

(c)  Limit  procurement  of  different 
varieties,  types,  sizes,  colors,  etc.,  of  re¬ 
quired  items  to  those  essential  in  satisfy¬ 
ing  the  functional  end-use  purpose.  TO 
this  end  the  quantity,  quality,  and  va¬ 
riety  of  personal  property  required  to 
adequately  perform  the  end-use  function 
should  be  determined  prior  to  initiation 
of  procurement  processes. 

§  101—26.103—2  Restriction  on  personal 
convenience  items. 

Government  funds  may  be  expended 
for  pictures,  objects  of  art,  plants,  or 
flowers  (both  artificial  and  real) ,  or  any 
other  similar  type  items  when  such  items 
are  included  in  a  plan  for  the  decoration 
of  Federal  buildings  approved  by  the 
agency  responsible  for  the  design  and 
construction.  Determinations  as  to  the 
need  for  purchasing  such  items  for  use 
in  space  assigned  to  any  agency  are 
judgments  reserved  to  the  agency.  De¬ 
terminations  with  respect  to  public 
space  such  as  corridors  and  lobbies  are 
reserved  to  the  agency  responsible  for 
operation  of  the  building.  Except  as 
otherwise  authorized  by  law.  Govern¬ 
ment  funds  shall  not  be  expended  for 
pictures,  objects  of  art,  plants,  flowers 
(both  artificial  and  real),  or  any  other 
similar  type  items  intended  sedely  for 
the  personal  convenience  or  to  satisfy 
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the  personal  desire  of  an  of&cial  or  em¬ 
ployee.  These  items  fall  into  the  category 
of  “luxury  items”  since  they  do  not  con¬ 
tribute  to  the  fulfillment  of  missions 
normally  assigned  to  Federal  agencies. 

Subpart  101-26.3 — Procurement  of 
GSA  Stock  Items 

Section  101-26.301-1  is  revised  as 
follows: 

§  101—26.301—1  Similar  items. 

(a)  Agencies  required  to  procure,  ex¬ 
clusively,  items  listed  In  the  GSA  Stock 
Catalog  shall  utilize  such  items  in  lieu 
of  procuring  siimlar  items  from  other 
sources  when  the  GSA  items  will  ade¬ 
quately  serve  the  required  fvinctional 
end-use  purpose. 

(b)  When  an  agency  determines  that 
items  available  from  GSA  stock  will  not 
serve  the  required  functional  end-use 
purpose  of  the  item  proposed  to  be  pro- 
cured,  a  request  to  waive  the  requirement 
to  use  this  source  shall  be  submitted  to 
GSA  for  consideration  in  accordance 
with  the  provisions  of  §  101-26.100-2. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

Section  101-26.401-3  is  revised  as 
follows: 

§  101—26.401—3  Similar  items. 

(a)  Agencies  required  to  use  Federal 
Supply  Schedule  contracts  shall  obtain 
needed  items  from  this  source  in  lieu  of 
procuring  similar  items  from  other 
sources  when  the  Federal  Supply  Sched¬ 
ule  item  will  adequately  serve  the  re¬ 
quired  functional  end-use  purpose.  This 
is  not  applicable  where  procurement  (1) 
does  nc^  exceed  the  amount  set  forth 
in  the  “Small  Requirements”  provision, 
(2)  is  to  be  effect^  under  the  "Urgent 
Requirements”  provision,  or  (3)  is  for 
delivery  outside  the  geographical  area 
specified  in  the  scope  of  contract 
provision. 

(b)  When  an  agency  determines  that 
items  available  from  Federal  Supply 
Schedule  contracts  will  not  serve  the  re¬ 
quired  functional  end-use  purpose  of  the 
item  pT««x)sed  to  be  procured,  a  request 
to  waive  the  requirement  to  use  this 
source  shall  be  submitted  to  GSA  for 
consideration  in  accordance  with  the  pro¬ 
vision  of  i  101-26.100-2. 

SecUcMi  101-26.401-4  is  amended  as 
f(dlows: 

§  101—26.401—4  Exceptions  to  manda¬ 
tory  use. 

•  *  •  *  • 

(f)  [Deleted] 

(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publicatioin  in  the  Federal 
Register  (8-31-71). 

Dated  August  24, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
[FR  Doc.71-12716  PUed  8-80-71;8:49  am] 


PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Establishing  Policy  on  Adjusting 
Quantities  Requisitioned 

A  policy  is  established  to  permit  GSA 
a  reasonable  degree  of  latitude  in  adjust¬ 
ing  quantities  requisitioned  to  conform 
to  the  applicable  bulk/shipping  container 
pack. 

The  table  of  contents  for  Part  101-26 
is  amended  by  the  addition  of  the  fol¬ 
lowing  new  entry; 

Sec. 

101-26.312  Adjusting  quantities  requisi¬ 
tioned. 

Subpart  101—26.3 — Procurement  of 
GSA  Stock  items 

Section  101-26.312  is  added  as  follows: 

§  101—26.312  Adjusting  quantities  req¬ 
uisitioned. 

Quantities  on  requisitions  may  be  ad¬ 
justed,  upward  or  downward,  to  allow 
GSA  to  ship  the  entire  quantity  from 
bulk  stocks.  Adjustments  will  be  limited 
to  10  percent  of  the  quantity  requisi¬ 
tioned  or  $5,  whichever  will  permit  the 
greater  adjustment  ix>tential.  Such  ad¬ 
justments  will  be  made  only  when  shipK 
ment  of  the  exact  quantity  requisitioned 
would  result  in  a  mixture  of  one  or  more 
full  shipping  containers  (as  originally 
received  from  GSA  suppliers),  and  a 
lesser  quantity  repackaged  by  GSA. 
Requisitions  for  quantities  less  than  one 
full  shipping  container  generally  will  not 
be  adjusted  (upward) .  Agencies  may  use 
advice  code  2D,  “Do  not  adjust,”  to  pre¬ 
clude  adjustment  by  GSA  of  requisitioned 
quantities.  However,  use  of  advice  code 
2D  shall  be  limited  to  those  cases  where 
space  and  fund  limitations  or  shelf-life 
considerations  make  it  uneconomical  for 
the  user  to  accept  more  than  the  quantity 
requisitioned. 

(Sec.  205(c)  63  Stat.  390;  40  U.S.C.  486(c)) 
Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (8-31-71). 

Dated:  August  24,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
[FR  Doc.71-12714  FUed  8-30-71:8:49  am] 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  2312] 

PART  2720— PUBLIC  SALE-PUBLIC 
LAND  SALE  ACT 

Expiration  of  Authority 

The  purpose  of  this  amendment  is  to 
delete  the  regulations  which  imple¬ 
mented  the  Public  Land  Sale  Act  of 
September  19,  1964,  as  amended  (43 


U.S.C.  1421-1427) .  That  Act  expired  on 
December  23,  1970.  Part  2720  is  being 
deleted  in  its  entirety.  The  regulations 
contained  therein  will  be  applied  to  sales 
initiated  under  the  regulations  prior  to 
December  23, 1970,  and  which,  in  accord¬ 
ance  with  section  7  of  the  Act  may  still 
be  completed.  No  other  substantive 
changes  are  intended. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rule  making  and  to  invite  the  public  to 
participate  in  rule  making  except  where 
such  participation  would  be  impracti¬ 
cable,  unnecessary  or  contrary  to  the 
public  interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rules  or 
regulations  (36  P.R.  8336,  May  4,  1971). 
Public  participation  is  unnecessary  in 
this  case  since  the  amendment  simply 
removes  provisions  from  the  regulations 
where  the  legal  effect  has  expired  by 
operation  of  law. 

Part  2720  of  CJhapter  II,  Title  43  of 
the  Code  of  Federal  Insulations  is 
deleted  in  its  entirety. 

Effective  date:  August  31,  1971. 

W.  T.  Pecora, 

Acting  Secretary  of  the  Interior. 

August  24,  1971. 

[FR  Doc.71-12699  FUed  8-30-71;8:46  am) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18931;  FCC  71-848] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  87— AVIATION  SERVICES 

Channel  Spacing  To  Provide 
Additional  Frequencies 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  2  and  87  of  the  rules 
to  provide  additional  frequencies  in  the 
128.825-132.025  MHz  band  by  permitting 
the  use  of  25  kHz  channel  spacing.  Docket 
No.  18931,  RM-1507. 

1.  The  Commission  on  August  7,  1970, 
released  a  combined  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  in 
the  above-entitled  proceeding.  The  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  (35  FR.  1277)  on  August  12,  1970, 
and  provided  for  filing  comments  and 
reply  comments.  The  time  allowed  for 
filing  comments  and  reply  comments  has 
expired.  The  notice  was  in  response  to  a 
petition  for  rule  making  (RM  1507) ,  filed 
by  Aeronautical  Radio,  Inc.  (ARINC), 
proposing  that  the  number  of  frequencies 
in  the  128-132  MHz  band  be  doubled  by 
permitting  the  use  of  25  kHz  channel 
spacing  rather  that  the  50  kHz  now  au¬ 
thorized,  and  that  6A9  emission  be  au¬ 
thorized  in  that  band. 

2.  The  Commission  proposed  rules  in 
accordance  with  the  ARINC  request  to 
provide  for  25  kHz  channel  spacing.  With 
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respect  to  the  iise  of  6A9  emission,  how¬ 
ever,  we  did  not  believe  that  ARINC  had 
furnished  sufficient  specific  information 
for  proper  evaluation.  We,  therefore,  did 
not  propose  the  use  of  6A9  emission,  but 
issued  a  Notice  of  Inquiry  on  this  aspect 
of  the  petition. 

3.  In  response  to  the  notices,  com¬ 
ments  were  filed  by  Aircraft  Owners  and 
Pilots  Association  (AOPA),  In-Flight 
Devices  Corp.  (IFD) ,  Collins  Radio  Co. 
(Collins)  and  ARINC.  All  commentators 
either  expressly  concur  in,  or  do  not 
object  to,  the  proposed  25  kHz  channel 
spacing.  AOPA  supports  a  footnote  pro¬ 
vision  in  the  proposed  rule  change  to 
permit  the  continued  use  of  50  kHz  equip¬ 
ment  for  5  years  asserting  that  this  will 
provide  a  reasonable  time  period  to  ac¬ 
commodate  smaller  airlines  and  larger 
general  aviation  aircraft  that  utilize 
ARINC’s  services  and  the  5-year  period 
will  permit  an  orderly  transition  to  more 
sophisticated  airborne  equipment  with¬ 
out  imdue  hardship.  AOPA  states,  how¬ 
ever,  it  does  not  want  25  kHz  spacing  for 
airline  operational  purposes  to  establish 
a  precedent  which  will  later  be  applicable 
to,  and  work  a  hardship  on,  general  avia¬ 
tion,  operating  in  the  aeronautical  band 
other  than  128-132  MHz  by  r^uiring  the 
use  of  more  sophisticated  equipment.  IFD 
contends  that  25  kHz  channel  spacing  as 
proposed  should  be  accompanied  by  a 
substantial  tightening  of  the  frequency 
tolerance  of  aviation  ground  stations  to 
minimize  adjacent  channel  interference. 
IFD  asserts  that  if  the  tolerance  in  the 
rules  were  changed  to  0.0005  percent  for 
ground  stations,  adjacent  channel  inter¬ 
ference  would  be  minimized.  IFD  requests 
that  no  action  be  taken  to  split  channels 
without  concurrent  action  to  require  a 
more  stringent  frequency  tolerance  for 
the  ground  stations. 

4.  Collins  generally  supports  the  pro¬ 
posal  to  provide  for  25  kHz  channels  and 
says  the  Commission  should  proceed  to 
adopt  the  proposed  rule  changes.  Collins 
also  furnished  information  concerning 
the  feasibility  of  field  modification  of  50 
kHz  equipment  to  operate  on  25  kHz 
channels.  Collins  states  that  it  is  one  of 
the  major  manufacturers  of  aeronautical 
radio  commimications  equipment  af¬ 
fected  by  the  rule  changes  proposed  in 
this  proceeding.  The  Company  explains 
that  current  production  transmitters  and 
receivers  are  designed  for  operation  in 
a  25  kHz  environment  smd  that  the 
equipment  can,  at  the  option  of  the  users, 
be  converted  from  50  kHz  to  25  kHz  oper¬ 
ation  by  a  simple  field  modification  at  an 
estimated  cost  of  $400  including  parts 
and  labor.  Collins  states  there  are  a  num¬ 
ber  of  earlier  transmitters  and  receivers 
still  in  wide  use  by  aircraft  that  employ 
the  ARINC  networks  and  other  stations 
operating  in  the  128-132  MHz  band  and 
that  about  10,000  sets  manufactured  by 
Collins  could  be  modified  for  25  kHz 
channel  operation  for  about  $1,000  each; 
and  that  about  another  10,000  units  used 
mostly  by  business  aircraft  and  costing 
about  $2,500,  made  in  1962  and  earlier 
could  not  economically  be  modified  and 
would  have  to  be  declared  obsolete,  ex¬ 
cept  that  they  would  continue  to  be  satis¬ 


factory  for  operation  on  50  kHz  channels 
in  the  balance  of  the  aeronautical  118- 
136  MHz  band.  Additionally,  Collins  dis¬ 
cusses  the  need  for  careful  consideration 
of  the  acceptable  frequency  tolerance  of 
both  transmitters  and  receivers  for  air¬ 
borne  and  ground  stations  operating  in 
the  128-132  band  MHz.  Finally,  Collins 
proposes  that  as  a  consequence  of  the 
adoption  of  this  proposed  rule  change, 
that  all  ground  station  transmitters, 
government  and  nongovernment,  em¬ 
ployed  in  the  band  118-136  MHz  be  re¬ 
quired  to  meet  0.003  percent  frequency 
tolerance  within  1  year  to  insure  com- 
patability  with  aircraft  receivers  de¬ 
signed  for  operation  with  a  25  kHz  chan¬ 
nel  capability.  With  respect  to  ARINC’s 
request  for  authority  to  use  an  emission 
for  data  link  operations,  Collins  agrees 
that  the  designator  6A9  Is  too  imprecise 
but  that  the  Commission  should  adopt 
rules  or  policy  governing  the  regular  use 
of  data  link  systems,  as  a  separate  mat¬ 
ter,  as  early  as  may  be  appropriate. 

5.  ARINC  supports  the  rule  changes 
providing  for  25  kHz  channels  as  pro¬ 
posed  in  our  notice  but  urges  the  Com¬ 
mission  not  specify  any  date  for  the 
termination  of  the  use  of  equipment  de¬ 
signed  to  operate  on  50  kHz  channels. 
ARINC  asserts  that  whereas  aircraft  cur¬ 
rently  being  delivered  to  domestic  air¬ 
lines  are  configured  to  oi>erate  with  25 
kHz  interleaved  channels,  many  domes¬ 
tic  and  foreign  flag  aircraft  still  in  use 
do  not  have  this  capability,  and  that  rea¬ 
sonable  time  should  be  afforded  to  amor¬ 
tize  this  investment.  With  respect  to  the 
use  of  an  emission  for  data  link  opera¬ 
tions,  ARINC  furnished  additional  spe¬ 
cific  technical  information  in  response 
to  the  Notice  of  Inquiry  and  urges  the 
Commission  to  proceed  to  amend  the 
rules  to  authorize  an  emission  as  herein¬ 
after  discussed. 

6.  The  comment  of  AOPA  that  the 
rule  changes  proposed  in  this  proceeding 
should  not  set  a  precedent  that  will  ad¬ 
versely  affect  general  aviation  operating 
in  other  aeronautical  bands  is  not  a  valid 
argument  for  not  making  necessary  rule 
changes  as  proposed  in  this  docket  for 
the  frequencies  used  by  enroute  stations. 
We  cannot  refuse  to  adopt  changes  in  our 
rules  needed  now  because  such  action 
may  establish  a  precedent  that,  conjec- 
turally,  may  later  have  adverse  effects 
beyond  the  scope  of  this  proceeding.  If 
we  later  propose,  as  a  result  of  a  peti¬ 
tion  for  rule  making,  or  on  our  own  mo¬ 
tion,  to  extend  the  25  kHz  channels  to 
other  than  the  128-132  MHz  aeronautical 
bands,  this  will  be  imdertaken  through 
our  usual  rule  making  proceedings  with 
advance  public  notice  and  provision  for 
the  filing  of  comments  by  the  public  and 
interested  parties. 

7.  The  concern  expressed  as  to  the 
suitability  of  our  present  fr^uency  toler¬ 
ances  for  ground  and  aircraft  transmit¬ 
ters  operating  with  25  kHz  channel 
spacing  is  noted.  However,  these  fre¬ 
quency  tolerances  are  not  a  factor  which 
is  decisively  applicable  to  this  proceeding 
or  sufficient  reason  to  deny  ARINC  au¬ 
thority  to  operate  now  with  25  kHz  chan¬ 
nel  spacing.  The  question  of  the  suita¬ 


bility  of  our  present  frequency  tolerances 
for  25  kHz  channel  spacing  was  consid¬ 
ered  by  us  in  1964  in  Docket  14452.  That 
Docket  was  a  part  87  rule  making 
proceeding  to  implement  certain  require¬ 
ments  of  the  1959  Geneva  Radio  Regula¬ 
tions  regarding  frequencies,  frequency 
stability  and  definitions.  After  exhaustive 
study  and  review  of  technical  informa¬ 
tion  and  consideration  of  274  comments 
filed  in  response  to  the  Notice  of  Pro¬ 
posed  Rule  Making  released  in  that  pro¬ 
ceeding,  we  conclude,  in  part,  that  “A 
0.005  percent  tolerance  for  ground  and 
aircraft  transmitters,  together  with  suit¬ 
able  receivers,  will  allow  for  an  unre¬ 
stricted  use  of  50  kc/s  channel  ^cing 
and  may  permit  use  of  25  kc/s  channel¬ 
ing”  and  that  “A  0.003  percent  tolerance 
for  all  equipment  is,  of  all  the  alterna¬ 
tives,  the  most  favorable  to  extensive  use 
of  25  kc/s  channel  spacing-^’  (paragraph 
9  (b)  and  (d) ,  second  report  and  order, 
adopted  July  29, 1964) .  Although,  as  indi¬ 
cated  above,  we  foimd  the  0.003  percent 
tolerance  for  all  equipment  to  be  the 
most  favorable  to  extensive  use  of  25  kc/s 
channeling,  we  compromised  then  in 
order  to  ease  the  economic  impact  on 
the  aircraft  licensee  and  specified  in  the 
niles  a  frequency  tolerance  of  0.003 
percent  for  ground  stations  and  0.005 
percent  for  aircraft  stations  taking  into 
consideration  that  the  0.005  percent 
tolerance  would  also  permit  the  use  of 
25  kc/s  channeling.*  Thus,  we  believe  tol¬ 
erances  contained  in  our  rules  will  not 
prevent  ARINC  from  instituting  the  25 
kHz  channel  operation  as  requested. 

8.  We  have  noted  ARINC’s  comment 
that  additional  time,  beyond  the  5-year 
period  specdfied  in  the  Notice  of  Proposed 
Rule  Making,  should  be  allowed  to  phase 
out  the  use  of  50  kHz  channel  equipment 
to  permit  amortization  of  equipment  in¬ 
vestment  by  some  domestic  and  foreign 
carriers.  A  study  of  type  acceptance  data 
in  Commission  files  for  many  aircraft 
station  communication  transmitter  types 
has  shown  that  only  a  small  percentage 
of  those  presently  t3T>e  accepted  fail  to 
meet  a  25  kHz  occupied  bandwidth  limit, 
and  we  believe  mo^  of  those  which  fail 
to  meet  this  limit  are  not  types  normally 
used  by  scheduled  air  carriers.  There¬ 
fore,  we  have  not  specified  a  cutoff  date 
as  originally  proposed,  inasmuch  as  few 
transmitters  not  meeting  the  25  kHz 
limit  are  expected  to  be  operated  in  the 
128.825-132.000  MHz  band.  (Licensees 
may  find  that  performance  characteris¬ 
tics  of  the  receiver,  rather  than  the  as¬ 
sociated  transmitter,  are  the  deciding 
factor  in  whether  any  particular  item  of 
aircraft  equipment  must  be  replaced  or 
modified  to  operate  in  a  25  kHz  channel 
spacing  environment.  The  Commission’s 


^At  the  time  of  the  release  of  the  NPRM 
In  this  proceeding,  our  rules  contained  a  ty¬ 
pographical  error.  The  allowable  frequency 
tolerance  for  aircraft  stations  In  S  87.65(a) 
(5)  was  Incorrectly  shown  as  0.003  percent 
rather  than  0.005  percent  as  specified  in  our 
report  and  order  adopted  Ju^r  29,  1964,  In 
Docket  No.  14452.  That  error  was  corrected 
by  Transmittal  Sheet  No.  3  to  Voliune  V  of 
the  rules  and  regulations  January  1970 
Edition. 
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rules  do  not  specify  performance  charac¬ 
teristics  for  receivers  in  aircraft  stations, 
other  than  the  radiation  limits  and  cer¬ 
tification  thereto  in  part  15.)  Instead  of 
the  cutoff  date  originally  proposed,  the 
rules  herein  adopted  require  that  all 
transmitters  type  accepted  for  use  in  this 
band  cm  or  after  February  1,  1972  meet 
the  25  kHz  authorized  bandwidth  limit 
and  permit  use  of  transmitters  type  ac¬ 
cept^  for  use  in  this  band  prior  to  that 
date  until  further  notice. 

9.  In  response  to  Notice  of  Inquiry 
concerning  ARINC’s  request  for  new 
emissian  authorization  for  data  link 
service,  only  ARINC  commented  and 
urged  that  the  Commission  proceed  to 
authorize  such  an  emission.  In  support 
of  this,  ARINC  furnished  technical  in¬ 
formation  entitled  Voice  and  Data  Com¬ 
munications  in  the  Aeronautical  Service, 
compiled  by  Nathan  D.  Steele,  Jr.,  and 
dat^  S^tember  14,  1970.  Additionally, 
ARINC  asserts  as  follows: 

•  •  •  ARINC  l6  currently  testing  the  various 
candidate  systems,  and  the  final  decision  as 
to  which  system,  or  systems,  will  he  ln^>le- 
mented  has  not  been  made.  Probably  two 
systems  will  be  used — one  for  the  domestic 
environment  where  high  slgnal-to-nolse 
ratios  are  encountered  and  a  separate  system 
for  ARINC’s  extended  range  VHP  overocean 
environment  where  the  slgnal-to-noise  ratios 
are  significantly  lower. 

Implementation  of  any  of  these  systems  will 
not  In  any  way  derogate  the  voice  com¬ 
munications  system  now  employed.  The  voice 
bandwidth  compatible  techniques  (audio 
phase  shift  keying,  audio  frequency  shift  key¬ 
ing,  carrier  phase  shift  keying,  and  carrier 
frequency  shift  keying)  can  either  be  as¬ 
signed  discrete  channels  In  any  given  area 
or  multiplexed  on  top  of  the  voice  carrier. 
The  audio  receiving  equipment  on  board 
the  aircraft  will  only  produce  the  audio 
bandwlth  and  reception  will  not  be 
derogated  by  the  existence  of  higher  order 
signals.  The  pulse  duration  modulation 
(PDM)  technique  will  be  used  to  transmit 
both  analogue  voice  signal  and  digital  data 
and  during  transition  separate  channels  for 
6A3  and  PDM  emission  will  be  maintained. 
The  advantages  of  data  link  are  twofold. 
First,  data  link  transmits  Information  at  a 
vastly  Improved  rate  over  voice  with  the 
same  bandwidth.  Second,  it  will  permit  the 
utilization  of  more  of  the  25  kHz  channel 
than  presently  occupied  by  a  single  voice 
channel.  The  voice  bandwlth  compatible 
techniques  will  be  multiplexed  on  top  of 
existing  voice  signals  thereby  permitting  the 
use  of  12  kHz,  not  Including  guardbands. 
Similarly,  the  PDM  technique  will  transmit 
data  and  voice  on  a  13  kHz  bandwidth. 

10.  We  believe  that  the  additional  in¬ 
formation  submitted  by  ARINC  on  the 
purpose,  need  and  characteristics  of  the 
emission  desired  for  data  link  service 
is  now  adequate  to  justify  a  rule  change 
to  authorize  such  an  emission. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(b)  (g)  and  (r) 
of  the  CcHnmunications  Act,  as  amended, 
our  rules  are  amended  effective  Octo¬ 
ber  5,  1971,  as  set  forth  below.  It  is  fur¬ 
ther  ordered.  That  this  proceeding  is 
hereby  terminated. 

(Secs.  4,  303, 48,  Stat.  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 


Adc^ted:  August  18,  1971. 

Released:  August  23, 1971. 

Federal  Communications 
Commission,* 
fSEALl  Ben  F.  Waple, 

Secretary. 

§  2.106  [Amended] 

1.  Section  2.106  is  amended  by  chang¬ 
ing  the  footnote  reference  in  column  10 
for  the  frequency  band  128.825-132  MHz 
from  NG34  to  NG67,  and  a  new  footnote 
is  added  to  read  as  follows: 

NG67.  The  spacing  between  frequency  as¬ 
signments  In  this  band  shall  be  25  kHz.  The 
first  and  last  assignable  frequencies  are  those 
indicated  In  column  10. 

2.  In  §  87.67(b)(1),  the  table  is 
amended  by  adding  A9  as  a  new  class 
of  emission  and  by  adding  footnotes  5 
and  6  in  the  column  for  authorized  band¬ 
width  above  50  MHz  for  A3  and  A9  emis¬ 
sion,  respectively,  to  read  as  follows: 

§  87.67  Types  of  emission. 

•  •  •  •  • 

(b)(1)  •  •  • 


Class  of 
emission 

Emission 

designator 

j  AuthcHized  bandwidth 

Below 

60  MHz 

Above 

60  MHz 

Fre¬ 

quency 

deviation 

a  G  G 

A3 . 

G  G  G 

6A3 . 

Kdoheriz 

•  •  • 

8.0 

G  G  G 

4.0 

Kttohertz 

G  G  G 

»60 

G  G  G 

KUoheHt 

G  G  G 

G  G  G 

A3J» . 

G  G  G 

aA3Jj 

G  G  G 

A9 

13A9 . 

FI . 

L7F1 . 

• 

•  P- 

G  G  G 

G  G  G 

*  *  ^ 

G  G  G 

•  •  •  •  • 

■  In  the  band  128.825-132.000  MHz,  the  authorized 
bandwidth  Is  25  kHz.  The  25  kHz  limit  applies  to  all 
transmitters  type  accepted  for  use  In  this  band  on  or 
after  Feb.  1,  1972.  'Transmitters  type  accepted  for  use  In 
this  band  prior  to  Feb.  1, 1972,  will  continue  to  be  subject 
to  the  SO  kHz  limit  until  further  notice. 

*  This  emission  is  authorized  only  for  audio  phase  and 
frequency  shift  keying  wd  carrier  phase  and  frequency 
shift  keying  for  digital  data  link  purposes  In  the  128.825- 
132.000  MHz  band  when  the  channel  on  which  the  signal 
is  transmitted  is  not  used  for  voice  communications: 
Or,  if  voice  communication  the  emission  is  authorized, 
as  specified  herein,  provided  it  is  multiplexed  on  the  voice 
carrier  without  derogation  to  voice  or  other  higher  order 
signals. 

3.  In  S  87.295,  the  frequencies  listed  In 
paragrai^  (b)  are  amended  to  read: 

§  87.295  Continental  U.S.  (excluding 
Alaska). 


0  0 

•  0 

(b)  *  *  • 

MHz 

MHz 

128.850 

129.250 

128.875 

129.275 

128.900 

129.300 

128.925 

129.325 

128.950 

129.350 

128.975 

129.375 

129.000 

129.400 

129.025 

129.425 

129.050 

129.450 

129.<>75 

129.475 

129.100 

129.500 

129.125 

129.525 

139.150 

129.560 

129.175 

120.675 

129.200 

129.600 

129.335 

129.625 

*  Commissioner  H.  Bex  Lee  absent. 


MHz 

MHz 

129.650 

13U.850 

129.675 

130.875 

129.700 

130.900 

129.725 

130.925 

129.750 

130.950 

129.775 

130.975 

129.800 

131.000 

129.825 

131.025 

129.850 

131.050 

129.875 

131.076 

129.900 

131.100 

129.925 

131.125 

129.950 

131.150 

129.976 

131.175 

130.000 

131.200 

130.025 

131.225 

130.050 

131.250 

130.075 

131.275 

130.100 

131.300 

130.125 

131.325 

130.150 

131.350 

130.175 

131.375 

130.200 

131.400 

130.225 

131.425 

130.250 

131.450 

130.275 

131.476 

130.300 

131.500 

130.325 

131.525 

130.350 

131.550 

130.375 

131.576 

130.400 

131.600 

130.425 

131.625 

130.450 

131.650 

130.475 

131.676 

130.600 

131.700 

130.525 

131.725 

130.550 

131.750 

130.575 

131.776 

130.600 

131.800 

130.625 

131.825 

130.660 

131.850 

130.675 

131.876 

130.700 

131.900 

130.726 

131.925 

130.750 

131.950 

130.776  , 

131.975 

130.800  . 

132.000 

130.825 

[FR  Doc.71-12530  Filed  8-30-71;8:45  am] 


[Docket  No.  18425;  FOC  71-879] 

PART  73— RADIO  BROADCAST 
SERVICES 

Operation  of  VHP  and  UHF  TV  Broad¬ 
cast  Stations  by  Remote  Control 

Second  Report  and  Order.  In  the  mat¬ 
ter  of  amendm^t  of  Part  73,  Subpart  E 
of  the  (Commission’s  rules  and  regula¬ 
tions  governing  television  broadcast  sta¬ 
tions  concerning  the  operation  of  VHP 
and  UHF  television  broadcast  stations  by 
remote  control;  RM-1340. 

1.  On  March  17,  1971,  the  Commission 
adopted  amendments  of  its  rules  govern¬ 
ing  the  remote  control  of  television 
broadcast  stations.  On  the  same  date,  it 
issued  a  Further  Notice  of  Proposed  Rule 
Making  (FCC  71-286)  in  the  same  docket, 
soliciting  comments  concerning  the  re¬ 
quirements  of  paragraph  (f)  of  §  73.676 
of  the  amend^  rules,  which  reads  as 
follows: 

Suitable  test  signals  generated  at  the  remote 
control  point  shall  be  transmitted  In  the  ver¬ 
tical  Interval  pursuant  to  S  73.682(a)  (21). 
These  signals  Shall  be  received  and  observed 
.at  the  remote  control  point  for  the  purpose 
of  verifying  that  the  entire  system  Is  so  ad¬ 
justed  and  operated  that  the  visual  modula¬ 
tion  envelope  meets  the  requirements  at  the 
CXxmmlsslon’s  rules. 
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A  note  appended  to  this  rule  suspended 
its  effectiveness  pending  a  determination 
of  the  characteristics  and  manner  of  use 
of  such  test  signals.  It  was  the  purpose 
of  the  further  notice  to  obtain  informa¬ 
tion  on  which  any  necessary  or  desirable 
amplification  of  the  rule  may  be  based. 

2.  The  Commission  requested  inter¬ 
ested  parties  to  comment  on  all  aspects 
of  the  matter,  and  particularly  on  the 
following  points: 

(1)  The  characteristics  of  specific  test 
signals  which  could  most  usefully  be 
employed. 

(2)  Whether  the  rules  should  specify 
the  duration  of  transmission  of  each  of 
selected  test  signals,  or  specify  a  com¬ 
posite  test  signal. 

(3)  Whether  the  rules  should  set  the 
levels  for  test  signal  transmissions. 

(4)  The  times  at  which  the  test  signals 
should  be  transmitted. 

(5)  Whether  the  same  test  signals 
should  accompany  monochrome  and 
color  transmissions. 

(6)  Whether  the  rules  should  specify 
the  line  or  lines  to  be  occupied  by  the  test 
signals. 

As  extended  by  order  of  April  28,  1971, 
the  deadlines  for  filing  ccwnments  and 
reply  comments  in  this  proceeding  were 
May  17,  1971  and  May  28,  1971,  respec¬ 
tively.  The  matter  is,  accordingly,  ready 
for  decision. 

3.  The  following  parties  filed  timely 
comments: 

Electronic  Industries  Association  (EIA) . 
Channel  3,  Inc.  (KVDO-TV,  Salem,  Qreg.). 
KRQV-TV. 

Screen  Gems  Stations,  Inc. 

Spantronlcs  Engineering,  Inc. 

Kaiser  Broadcasting  Oorp. 

American  Broadcasting  Cos.,  Inc.  (ABC). 
Leake  TV,  Inc. 

Columbia  Broadcasting  Siratem,  Inc.  (CBS). 
National  Association  of  Brocidcasters  (NAB) . 
Porwfird  Communications  Carp. 

National  Broadcasting  Co.,  Inc.  (NBC). 
Tektronix,  Inc. 

No  reply  comments  were  filed.  All  com¬ 
ments  have  been  fully  considered  in  ar¬ 
riving  at  a  decision  in  this  matter. 

4.  All  parties  favor  the  requirement 
that  test  signals  be  generated  and  trans¬ 
mitted  in  the  vertical  interval;  it  is  the 
general  opinion  that  this  offers  a  poten¬ 
tially  effective  means  for  monitoring  and 
maintaining  the  quality  of  the  trans¬ 
mitted  signal.  There  is  also  a  rather  gen¬ 
eral  consensus  that  such  test  transmis¬ 
sions  should  be  confined  to  lines  18  and 
19;  several  parties  point  out  that  line 
17  is  being  considered  for  occupation  by 
test  signals  accompanying  programs  in¬ 
tended  for  international  distribution 
(Docket  18505),  while  present  efforts  to 
develop  a  vertical  interval  reference 
(VIR)  signal,  which  would  be  inserted 
at  the  source  of  a  color  program,  look  to¬ 
ward  the  dedication  of  line  20  to  this 
purpose,  lines  earlier  than  17  might  be 
suitable  for  such  test  signals,  but  it  re¬ 
mains  to  be  demonstrated  that  earlier 
lines  can  be  used  without  sidversely  af¬ 


fecting  the  performance  of  too  large  a 
percentage  of  receivers  now  in  the  hands 
of  the  general  public. 

5.  Beyond  these  two  points,  there  is 
little  agreement.  Many  of  those  com¬ 
menting  are  of  the  opinion  that  deci¬ 
sions  on  the  test  signals  to  be  employed, 
the  levels  at  which  they  are  transmitted 
(as  long  as  they  meet  the  requirements  of 
§  73.682(a)  (13)  or  the  rules),  and  the 
duration  and  frequency  of  transmission 
should  be  left  t^  the  discretion  of  each  li¬ 
censee.  These  parties  hold  that  little  pur¬ 
pose  would  be  served  by  requiring  the 
continuous  transmission  of  test  signals; 
conditions  in  the  transmitter  and  asso¬ 
ciated  equipment  do  not  change  with 
such  rapidity  as  to  require  continuous 
surveillance.  In  any  event,  where  the 
observation  of  test  signals  indicated  the 
desirability  of  transmitter  adjustment, 
in  most  cases  corrective  measures  could 
not  be  taken  at  the  remote  control  point, 
or  prior  to  the  next  maintenance  period. 
Others  suggest  that  test  signal  observa¬ 
tions  be  required  a  minimum  niunber  of 
times  diudng  the  day,  perhaps  at  the 
time  meter  readings  were  logged;  ob¬ 
servations  could  be  made  at  such  other 
times  as  a  licensee  might  deem  desirable. 

6.  NAB,  NBC,  and  CBS,  in  particular, 
while  looking  toward  the  possibility  of 
the  standardization  of  test  signals  and 
requirements  for  their  observation  at 
some  future  time,  maintain  that  exten¬ 
sive  field  tests  should  be  conducted  prior 
to  the  adoption  of  definitive  rules  gov¬ 
erning  their  transmission  and  use.  Fur¬ 
thermore,  each  separately  urges  that 
such  signals  not  be  used  by  the  Com¬ 
mission  in  the  enforcement  of  its  rules, 
and  in  any  case  should  not  be  relied  on 
for  this  purpose  when  they  are  observed 
at  other  than  the  remote  control  point. 

7.  Noting  that  VTTS  signals  have  been 
used  successfully  for  a  number  of  years 
for  monitoring  the  performance  of  net¬ 
work  lines,  these  parties  urge  tfjat  there 
are  a  niunber  of  factors  which  militate 
against  their  successful  ranployment  for 
the  evaluation  of  transmitter  perform¬ 
ance.  CBS  lists  these  factors  as  follows: 

(1)  The  introduction  of  distortion  In 
the  demodulation  of  the  transmitter  out¬ 
put  signal  to  provide  a  baseband  signal 
for  observation  on  waveform  monitor  or 
vectorscope. 

(2)  Multipath  distortions  which  may 
attend  off-the-air  observations. 

(3)  Variations  in  the  VITS  with 
changes  in  the  average  picture  level  of 
the  program. 

(4)  Many  transmitters  react  differ¬ 
ently  to  vertical  interval  transmissions 
Uian  to  program  material. 

8.  CBS  points  out  that  certain  of  the 
test  signals  which  we  suggest  as  appro¬ 
priate  for  vertical  Interval  transmission 
(multiburst,  color  bars)  might  be  used 
(if  received  without  distortion)  to  dem¬ 
onstrate  compliance  with  specific  re¬ 
quirements  of  the  Commission’s  rules. 


Other  signals  mentioned  are  useful  in 
evaluating  signal  characteristics  which 
are  vital  for  proper  color  transmissions, 
but  for  which  the  Commission  has  estab¬ 
lished  no  standards.  The  transmission  of 
such  signals  would  not  be  necessary  to 
demonstrate  that  “the  visual  modulation 
envelope  meets  the  requirements  of  the 
Commission’s  rules.” 

9.  CBS  foresees  the  development  of 
test  signals  other  than  those  in  general 
use,  having  greater  potential  virtues  than 
conventional  signals.  It  suggests  that 
that  only  minimum  requirements  should 
be  set  now  for  test  signal  transmissions, 
to  allow  for  innovation  and  to  permit 
broadcasters  to  gain  experience  in  utiliz¬ 
ing  these  signals.  Therefore,  it  offers  that 
the  rules  should  impose  maximum  levels 
only,  and  require  that  test  signals  include 
elements  of  reference  white  and  refer¬ 
ence  black.  The  other  characteristics  of 
such  signals,  and  the  time  and  duration 
of  their  transmission  should  be  left  en¬ 
tirely  to  the  discretion  of  the  broad¬ 
caster. 

10.  Three  parties  are  of  the  opinion 
that  specific  test  signals  should  be 
adopted,  ABC,  EIA,  and  Tektronix,  Inc. 
They  make  specific  proposals  to  this  end. 
ABC  offers  for  adoption  without  modifi¬ 
cation  its  “Omnl-Vit”,  a  composite  sig¬ 
nal  occupying  one  line  in  one  field,  which 
it  has  employed  over  a  period  of  2  years 
in  testing  the  network  lines  between  its 
stations  in  New  York,  Chicago,  and 
Washington.  The  signal  consists  of  a 
five-riser  staircase,  subcarrier  modu¬ 
lated  in  phase  with  the  color  burst,  with 
the  peak  amplitude  of  the  upper  tread 
subcarrier  extending  to  110  IRE  units, 
a  sine  squared  20T  pulse,  and  a  half  line 
pulse  at  100  IRE  unit  leveL 

11.  EIA  proposes  a  “package”  of  test 
signals,  specifically,  multiburst  with 
white  flag,  to  be  transmitted  at  40  IRE 
imit  level  and  60  IRE  unit  peak  to  peak 
amplitude  on  field  1  at  line  18,  color  bars 
with  white  and  black  level  indicators  on 
line  18,  field  2,  and  a  composite  signal, 
normally  transmitted  In  both  fields  of 
line  19.^  The  composite  signal  consists  of 
a  five-riser  staircase,  2T  and  12.5T  sine 
squared  pulses,  and  a  bar  at  reference 
white  of  18  us  duration.  For  color  trans¬ 
missions,  the  staircase  and  12.5T  pulse 
are  modulated  with  a  color  subcarrier 
in  phase  with  the  color  burst.  EIA  rec¬ 
ommends  the  retention  of  subcarrier 
modulation  during  monochrome  pro¬ 
gram  transmission,  even  though,  in  this 


1  EIA  suggests  that  line  19,  field  2,  may,  on 
occasion,  be  employed  for  transmission  of 
special  test  signals  chosen  by  the  licensee, 
or.  In  more  general  practice,  would  carry  the 
composite  signal,  but  Inserted  at  the  trans¬ 
mitter  input.  Several  of  the  parties  have 
noted  the  desirability  of  providing  for  test 
signals  at  the  transmitter  input,  so  that  the 
performance  of  transmitter  and  STL  equip¬ 
ment  may  be  separately  evaluated. 
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case,  the  subcarrier  is  not  controlled  by 
the  incoming  signal.* 

12.  In  the  EIA  proposal,  the  absolute 
and  relative  levels  of  the  components  of 
each  test  signal,  and  the  levels  of  each 
signal  relative  to  other  signals  have  been 
adjusted  to  minimize  the  interaction  of 
one  signal  with  another,  the  effect  of  the 
test  signal  transmission  on  program  ma¬ 
terial,  to  permit  accurate  measurements 
in  the  presence  of  noise,  and  to  avoid  the 
more  serious  effects  of  quadrature  dis¬ 
tortion  which  may  result  when  the  test 
signals  are  demodulated  baseband. 

13.  The  filing  of  Tektronix,  Inc.,  sup¬ 
ports  the  EIA  propjosal,  smd  elaborates 
on  the  technical  details  and  the  applica¬ 
tion  of  the  various  test  signals. 

14.  After  full  consideration  of  all  of 
the  views  of  the  parties,  we  have  decided 
to  adopt  rules  which  require  the  trans¬ 
mission  of  vertical  IntervEil  test  signals 
essentially  as  proposed  by  EIA. 

15.  While  we  do  not  question  the  use¬ 
fulness  of  the  “Omni-Vit”  for  its  present 
purpose,  we  think  the  EIA  signal  pack¬ 
age,  tailored  specifically  for  transmitter 
surveillance  and  with  the  problems  of 
off-the-air  reception  in  mind,  is  more 
appropriate  for  use  with  remotely  con¬ 
trolled  broadcast  transmissions. 

16.  The  transmission  and  frequent 
observation  of  appropriate  test  signals 
in  the  vertical  interval  during  regular 
operation  we  believe,  and  most  parties 
agree,  can  contribute  importantly  to 
high  quality  picture  transmission,  espe¬ 
cially  when  the  picture  is  in  color.  We 
are  convinced  that  the  adoption  of 
standards  for  such  test  signais  is  the  best 
means  for  promoting  their  effective  use 
for  the  following  reasons: 

(1)  Standardization  will  make  for  the 
maximum  simplicity  in  test  signal  gen¬ 
erating  and  encoding  apparatus,  and 
facilitate  automatic  operation  of  such 
equipment. 

(2)  It  is  important  that  test  signals 
transmitted  in  the  vertical  interval 
simultaneously  with  program  material, 
and  observed  off-the-air,  have  appropri¬ 
ate  absolute  and  relative  levels,  both  to 
limit  the  possibility  of  interference  with 
program  material  and  to  minimize  the 
effects  of  distortion  and  noise  involved 
in  the  monitoring  process.  This  objective 
can  most  easily  be  achieved  through  a 
standardization  of  the  test  signals. 

(3)  Standardization  will  encourage  the 
regular  use  and  reliance  on  test  signal 
observations. 

17.  EIA  proposes  the  integrated  use  of 
recognized  test  signals;  the  majority  of 
television  engineers  are  fully  familiar 
with  the  use  and  interpretation  of  these 

*  Certain  of  these  signals  are  modified 
somewhat  from  their  ffunillar  configuration: 
The  highest  frequency  of  the  multiburst 
signal  is  set  at  4.1  MHz  rather  than  the  more 
usual  4.2  MHz,  to  insm%  its  Inclusion  in  the 
visual  paasband;  a  sine*  12.6T  modulated 
signal  is  proposed,  rather  than  a  20T  signal, 
since  its  frequency  spectrum  conforms  more 
closely  to  that  of  the  chrominance  signal  in 
the  NTSC  system  than  does  the  spectrum 
of  the  20T. 


signals.  By  adopting  such  a  standardized 
“package”  we  do  not  intend  to  preclude 
the  development  and  use  of  special  sig¬ 
nals  which,  CBS  suggests,  may  prove  to 
be  more  generally  useful  than  some  of 
the  recognized  test  signals.  Stations  may 
employ  such  signals  in  the  vertical  inter¬ 
val  at  such  times  as  the  standard  signal 
is  not  being  transmitted,  or  transmit 
such  signals  on  field  2  of  line  19  simul¬ 
taneously  with  the  standard  signal,  if 
the  average  picture  level  (APL)  of  the 
special  signal  is  adjusted  to  approximate 
the  APL  of  the  test  signal  on  field  1. 

18.  At  least  a  part  of  the  reluctance  of 
NAB  and  other  parties  to  concur  in  the 
establishment  of  specific  vertical  inter¬ 
val  test  signals  at  this  time,  and,  per¬ 
haps,  to  any  specific  schedule  for  the 
transmission  of  these  signals,  may  stem 
from  an  apprehension  that  the  Com¬ 
mission  intends  to  use  the  results  of  off- 
the-air  monitoring  of  these  signals  in 
the  enforcement  of  its  rules.  The  lan¬ 
guage  of  §  73.676(f)  may  be  responsible 
partially  for  this  apprehension. 

19.  We  have  no  such  intention.  We 
fully  realize  that  these  signals  may  be 
subject  to  distortion  in  demodulation, 
and  to  multipath  effects,  particularly 
when  observed  from  other  than  the  re¬ 
mote  control  point.  We  will  not  under¬ 
take  to  hold  a  licensee  responsible  for 
transmissions  which  off-the-air  moni¬ 
toring  of  test  signals  might  indicate  to 
be  faulty  in  the  absence  of  substantiating 
on-the-site  observations  and  measure¬ 
ments. 

20.  On  the  other  hand,  we  do  not  be¬ 
lieve  that  the  possibility  of  such  distor¬ 
tion  substantially  lessens  the  utility  of 
vertical  interval  test  signals  as  a  means 
by  which  a  licensee  can  maintain  effec¬ 
tive  surveillance  of  system  performance. 
At  the  fixed  location  of  the  remote  con¬ 
trol  point,  multipath  distortion  may  be 
minimized  by  the  proper  selection,  siting 
and  orientation  of  the  receiving  an¬ 
tenna.  Demodulators  of  recent  design 
normally  incorporate  features,  which,  in 
one  way  or  another,  increase,  prior  to 
demodulation,  the  effective  level  of  the 
picture  carrier  relative  to  components  in 
the  color  subcarrier  region  for  the  pur¬ 
pose  of  minimizing  quadrature  distor¬ 
tion.  As  we  stated  in  the  first  report  and 
order  in  this  proceeding,  we  expect  ex¬ 
treme  care  will  be  exercised  in  the  de¬ 
sign  and  installation  of  off-the-air  mon¬ 
itoring  equipment,  and  that  a  state-of- 
the-art  demodulator  will  be  employed. 
Such  residual  distortions  as  may  occur, 
we  expect,  may  be  recognized  and  pro¬ 
vided  for  in  the  periodic  calibration  of 
the  remote  monitors  against  monitors  at 
the  transmitter,  which  is  required  by  our 
rules.  In  any  event,  the  immediate  pur¬ 
pose  of  the  test  signals  is  to  permit  the 
detection  of  changes  occurring  in  the 
operation  of  the  transmitting  system 
which  may  have  adverse  effects  on  the 
transmitted  picture.  Such  changes 
should  be  manifested  as  changes  in  the 
characteristics  of  the  test  signals  from 
those  observed  at  the  remote  control 
point  when  the  system  is  properly  ad¬ 
justed,  rather  than  as  departures  from 
the  ideal  configiuration  of  such  signals. 


21.  Similarly,  we  are  of  the  the  opin¬ 
ion  that,  to  the  extent  that  vertical  in¬ 
terval  test  signals  emitted  by  some 
transmitters  may  not  fully  icfiect  the 
performance  of  the  transmitter  in  pic¬ 
ture  transmission,  the  differences  expe¬ 
rienced  may  be  provided  for  by  appro¬ 
priate  calibration  procedures  (e.g.,  by  a 
comparison  of  the  test  signals  trans¬ 
mitted  full  field  against  the  vertical  in¬ 
terval  transmissions) . 

22.  All  broadcast  transmitters  not  ex¬ 
empted  from  the  requirement  by  statute 
are  required  to  be  imder  the  continuous 
surveillance  of  licensed  operators.  Thus, 
even  though  our  rules  require  the  read¬ 
ing  and  logging  of  specific  parameters 
only  at  stated  intervals,  this  represents 
but  a  periodic  verification  of  such  sur¬ 
veillance:  the  operator,  of  course,  is  re¬ 
sponsible  for  departures  from  proper 
transmitter  operation  occurring  at  any 
time,  not  just  at  the  times  log  entries  are 
required.  So  that  he  may  fully  discharge 
this  responsibility,  the  facilities  for  ob¬ 
serving  presently  specified  transmitter 
parameters  are  made  continuously  avail¬ 
able  to  the  operator. 

23.  Vertical  interval  test  signals  offer 
the  broadcaster  a  new  and,  we  believe, 
highly  effective  means  for  supervising  the 
performance  of  his  television  system  on 
a  continuous  basis.  However,  if  the 
potentialities  of  test  signal  transmissions 
are  to  be  fully  exploited,  the  operator 
must  have  a  capability  for  observing  the 
test  signals  at  any  time  during  the  daily 
operation  of  the  television  broadcast  sta¬ 
tion.  We  have  no  reason  to  believe  that 
the  provision  of  test  signals  on  a  con¬ 
tinuous  basis  would  impose  an  undue 
burden  on  the  broadcaster. 

24.  The  appended  rules  therefor,  re¬ 
quire  such  continuous  test  signal  trans¬ 
mission.  While  the  logging  of  test  signal 
observations  are  required  only  every  half 
hour,  the  test  signals  are  available  for 
observation  at  such  other  times  as  may 
be  necessary  or  desirable. 

25.  Signals  of  specified  characteristics, 
originated  at  the  remote  control  point  are 
to  be  inserted  on  line  18,  fields  1  and  2, 
and  line  19,  field  1.  Normally,  the  com¬ 
posite  signal  specified  for  field  1,  line  19, 
would  also  be  inserted  in  field  2  of  this 
line  at  the  remote  control  point.  How¬ 
ever,  the  rules  permit  the  optional  inser¬ 
tion  of  the  composite  signal  on  field  2  at 
the  transmitter  input,  or,  subject  to  cer¬ 
tain  safeguards,  the  employmeoit  of  line 
19,  field  2  for  the  transmission  of  test 
signals  chosen  by  the  station  licensee. 

26.  The  characteristics  of  the  required 
test  signals  are  established  by  charts  in¬ 
cluded  in  the  rules  by  an  amendment 
hereby  made  of  §  73.699.  The  values 
specified  are  nominal;  no  tolerances  will 
be  set  at  this  time.  The  pertinent  levels 
of  the  components  of  these  signals  are 
specified  at  the  point  of  signal  insertion 
in  units  on  the  IRE  standard  scale,  a 
method  of  measurement  in  general  use 
throughout  the  industry  which  is  ap¬ 
propriate  and  convenient  to  apply  in  test 
signal  specification.  However,  since  this 
scale  has  not  been  utilized  or  recognized 
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previously  in  our  rules,  we  are  amend¬ 
ing  §  73.681  to  include  a  definition  of  the 
term  IRE  standard  scale. 

27.  Since  the  lines  chosen  for  locally 
generated  vertical  interval  transmission 
are  the  same  as  those  utilized  by  the  net-  - 
works  for  test  transmissions,  the  facili¬ 
ties  utilized  by  each  network-connected 
station  must  include  provision  for  eras¬ 
ing  the  network  test  signals  before  inser¬ 
tion  of  locally  generated  signals.*  We 
expect  there  will  be  available  a  single 
generator  or  simple  combination  of  ap¬ 
paratus  which  will  perform  this  function 
and  generate  all  of  the  required  test 
signals  for  direct  insertion  in  the  desig¬ 
nated  lines  without  a  separate  encoder, 
and  which  will  require  a  minimum  of 
manipulation  by  the  user.  Pending  the 
general  availability  of  suitable  apparatus, 
we  are  suspending  the  applicability  of  the 
test  signal  requirement  until  April  1, 
1972. 

28.  While  not  pertinent  to  the  subject 
matter  of  the  further  notice,  EIA,  in  its 
comment  in  this  proceeding  has  called 
our  attention  to  an  inconsistency  created 
in  our  adoption  by  the  first  report  and 
order  of  §  73.682fa)  (23)  (vi),  which  sets 
the  permissible  aural  transmitter  output 
noise  level  for  operation  with  telemetry 
signals  for  remote  observation  multi¬ 
plexed  on  the  aural  carrier.  EIA  points 
out  that  maximum  noise  level  permitted 
on  the  main  carrier,  60  decibels  below  the 
level  corresponding  to  100  percent 
modulation  of  the  main  carrier,  is  lower 
than  the  permissible  level  for  FM  noise 
specified  for  the  aural  transmitter  with¬ 
out  multiplexing;  pursuant  to  §  73.687(b) 
(4)  and  (5). 

29.  It  suggests  that  the  permissible  FM 
and  AM  output  noise  levels  for  multiplex 
operation  should  be  the  same  as  those 
specified  for  regular  operation,  and 
should  be  established  by  reference  to 
§  73.687(b)  (4)  and  (5).  It  offers  an 
amendment  of  §  73.682(a)  (23)  (vi>  for 
this  purpose. 

30.  We  agree  that  EIA’s  point  is  well 
taken,  and  we  will  avail  ourselves  of  this 
opportunity  to  amend  §  73.682(a)  (23) 
(vi)  essentially  in  accordance  with  its 
suggestion,  viz:  “Multiplexing  of  the 
aural  carrier  shall  not  result  in  trans- 
hiitting  system  output  noise  levels  ex¬ 
ceeding  those  specified  in  §  73.687(b)  (4) 
and  (5) .” 

31.  Accordingly,  it  is  ordered.  Effective 
October  5,  1971,  that  part  73  of  the  rules 
and  regulations  is  amended  as  set  forth 
below. 

32.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

33.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 


’Even  when  network  test  signals  are  not 
present,  erasing  facilities  should  be  employed 
to  remove  excessive  noise  before  the  specified 
lines  are  locally  utilized. 


Adopted:  August  18,  1971. 

Released:  August  24, 1971. 

Federal  Communications 
Commission,* 

[seal]  Ben  P.  Waple, 

Secretary. 

1.  Section  731671  is  amended  to  add 
new  paragraph  (a)  (3)  (ill) . 

§  73.671  Operating  log. 

(a)  *  *  • 

(3)  *  *  • 

(iii)  For  remote  control  operation,  the 
results  of  observations  of  vertical  inter¬ 
val  test  signal  transmissions  (see 
§  73.676(f)). 

*  *  «  *  « 

2.  Section  73.676(f)  is  amended  to  read 
as  follows,  including  the  substitution  of  a 
new  Note  amending  the  effective  date  of 
this  paragraph. 

§  73.676  Remote  control  operation. 

*  *  «  *  * 

(f )  Test  signals  shall  be  generated  and 
inserted  in  the  vertical  interval  of  the 
visual  signal  at  the  remote  control  point, 
and  shall  be  observed  at  the  remote  con¬ 
trol  point  after  extraction  from  the  radio 
frequency  signal  at  the  output  of  the 
transmitter.  Normally,  the  radiated  sig¬ 
nal  is  utilized  after  off-the-air  reception, 
but  the  signal  may  be  obtained  by  cou¬ 
pling  to  the  output  circuit  of  the  trans¬ 
mitter  at  the  point  where  the  radio  fre¬ 
quency  signal  enters  the  antenna  trans¬ 
mission  line. 

(1)  The  required  test  signals,  and  the 
place  of  insertion  in  the  vertical  interval 
shall  be  as  follows: 

(i)  Multiburst,  on  field  1,  line  18  (see 
Figure  13  of  §  73.699). 

(ii)  Color  bars,  on  field  2,  line  18  (see 
Figure  14  of  §  73.699).  During  mono¬ 
chrome  transmission  chrominance  infor¬ 
mation  shall  not  be  included  in  this  test 
signal. 

(iii)  Composite  signal,  on  field  1,  line 
19  (see  Figure  15  of  §  73.699) . 

(iv)  Generally,  a  composite  signal  of 
characteristics  identical  to  those  pre¬ 
scribed  in  subdivision  (iii)  of  this  sub- 
paragraph,  shall  be  inserted  on  field  2, 
line  19,  at  the  remote  control  point.  How¬ 
ever,  to  permit  a  separate  determination 
to  be  made  of  the  effects  of  the  trans¬ 
mitter  and  the  studio  transmitter  link 
on  system  performance,  the  composite 
signal  on  field  2,  line  19  may  be  inserted 
at  the  transmitter  input.  Alternatively, 
In  lieu  of  the  composite  signal,  a  licensee 
may  insert  any  suitable  test  signal  on 
field  2  of  line  19,  either  at  the  remote 
control  point  or  at  the  transmitter.  When 
such  signals  are  transmitted  at  the  same 
time  as  program  material  and/or  the  re¬ 
quired  test  signals,  the  characteristics  of 
the  licensee-selected  signals  shall  be  such 
as  to  minimize  the  possibility  that  their 
transmission  will  result  in  interference 
with  the  required  test  signals,  or  in 


*  Commissioners  H.  Rex  Lee  and  Wells 
absent. 


degradation  of  the  picture  or  soimd 
signals. 

Figures  6  and  7  of  §  73.699  identify  the 
numbered  lines  and  fields  referred  to  in 
this  subparagraph. 

(2)  The  required  test  signals  shall  be 
transmitted  continuously  during  all 
periods  of  regular  station  operation. 

(3)  The  required  test  signals  shall  be 
observed  immediately  after  commence¬ 
ment  of  operation,  and  subsequently 
thereafter  with  intervals  between  suc¬ 
cessive  observations  not  exceeding  one- 
half  hour.  More  frequent  observations 
shall  be  made  as  necessary  to  insure 
proper  performance  of  the  transmitter 
and  associated  equipment. 

(4)  The  date  and  time  of  each  observa¬ 
tion  of  the  teat  signals  shall  be  entered  in 
the  operating  log,  together  with  nota¬ 
tions  as  to  the  results  of  these 
observations. 

(5)  Any  signals  or  noise  already  exist¬ 
ing  on  lines  18  and  19  (e.g.,  network  test 
signals) ,  shall  be  erased  prior  to  the  in¬ 
sertion  in  the  vertical  interval  of  locally 
generated  test  signals. 

Note:  Paragraph  (f)  of  §  73.676  shall  not 
become  effective  until  April  1,  1972,  by  which 
time  the  equipment  necessary  for  the  gen¬ 
eration  and  vertical  Interval  insertion  of  the 
required  test  signals  should  be  generally 
available. 

*  •  *  •  * 

3.  Section  73.681  is  amended  by  in¬ 
serting  the  following  definition  in  alpha¬ 
betical  order  to  read  as  follows: 

§  73.681  Definitions. 

*  •  •  *  ♦ 

IRE  standard  scale.  A  linear  scale  for 
measuring,  in  IRE  units,  the  relative  am¬ 
plitudes  of  the  components  of  a  tele¬ 
vision  signal  from  a  zero  reference  at 
blanking  level,  with  picture  information 
falling  in  the  positive,  and  synchronizing 
information  in  the  negative  domain. 

Note:  When  a  carrier  Is  amplitude  mexlulated  by  a  tele" 
vision  sipnal  In  accordance  with  §  73.682,  the  relationship 
of  the  IKE  standard  scale  to  the  conventional  measure  of 
modulation  is  as  follows: 


IRE 

Modulation 

Level 

standard 
scale  (units) 

percentage 

Zero  carrier .  120  0 

Reference  white _ _ 100  12. 6 


0 

76 

Synclironizing  peaks  (maxi¬ 
mum  carrier  level).. . . 

-40 

100 

***** 

4.  Section  73.682(a)  (23)  (vi)  is  amend¬ 
ed  to  read  as  follows: 


§  73.682  Transmission  standards. 

(a)  *  *  * 

(23)  *  *  * 

(vi)  Multiplexing  of  the  aural  carrier 
shall  not  result  in  transmitting  system 
output  noise  levels  exceeding  those  speci- 
filed  in  §  73.687(b)  (4)  and  (5). 

***** 

§  73.699  [Amended] 

5.  Section  73.699  is  amended  by  adding 
the  following  charts : 

Multiburst  test  signal.  Figure  13. 

Color  bar  test  signal,  Hgure  14. 

Composite  test  signal.  Figure  15. 
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of  the  new  Standard  No.  208.  To  allow 
for  efiBcient  changeover,  mamifacturers 
are  permitted  to  manufacture  belts  to 
either  the  current  or  the  amended  re¬ 
quirements  between  September  1,  1971, 
and  January  1, 1972. 

2.  With  respect  to  the  technical 
amendments  to  the  attachment  hard¬ 
ware  requirements  in  S4.1(f),  American 
Safety  ^uipment  Corp.  requested  that 
the  reference  to  Standard  No.  210  be 
omitted,  so  that  anchorage  nuts,  plates, 
and  washers  would  not  have  to  be  sup¬ 
plied  if  the  vehicle  has  an  anchorage 
that  does  not  require  them.  The  request 
has  been  foimd  reasonable,  and  the 
standard  is  amended  accordingly. 

3.  The  National  Highway  Traffic 
Safety  Administration  has  also  evalu¬ 
ated  requests  by  the  American  Safety 
Equipment  Corp.  concerning  the  range 
of  occupants  that  a  belt  must  adjust  to 
fit,  the  test  buckle  release  force  test 
procedure,  and  the  buckle  crush  resist¬ 
ance  test  procedure.  The  amended  ad¬ 
justment  requirements  (S4.1(g)  (1)  and 
(2) )  specify  more  exactly  the  range  of 
occupants  that  was  intended  by  the 
original  standard.  The  importance  of 
having  installed  belts  of  proper  length 
for  the  normal  range  of  occupants  out¬ 
weighs,  in  the  agency’s  judgment,  the 
effort  involved  in  ascertaining  vehicle 
dimensions.  The  adjustment  require¬ 
ments  are  therefore  not  changed.  With 
respect  to  the  buckle  test  procedures,  the 
petitioner’s  requests  relating  to  the  clar¬ 
ity  of  the  buckle  release  procedure  and  to 
the  need  for  an  explanatory  diagram  to 
accompany  the  crush  test  are  also  de¬ 
nied.  Although  the  buckle  release  test 
no  longer  refers  to  a  method  for  testing 
lever  action  buckles,  the  method  was  lit¬ 
tle  more  than  a  suggestion  ard  may  in 
some  cases  have  conflicted  with  the  in¬ 
tent  of  the  procedure  that  the  force  shall 
be  applied  so  as  to  produce  maximum 
releasing  effect.  'The  diagram  requested 
to  show  the  buckle  crush  proceaure  is 
not  regarded  as  essential  to  understand¬ 
ing  the  procedure  and  has  not  been 
adopted. 

4.  Although  no  petition  was  received 
directly  relating  to  the  subject,  the 
Swedish  Trade  Commission,  on  behalf 
of  the  Swedish  manufacturers,  has  ex¬ 
pressed  uncertainty  as  to  how  the  crush 
test  is  to  be  applied  to  seat  belt  assemblies 
that  have  a  buckle  mounted  on  a  rigid 
or  semirigid  bracket  between  the  front 
seats.  As  described  by  the  Commission, 
one  design  would  tend  to  bend  down¬ 
wards  imder  the  pressure  of  the  test  de¬ 
vice  long  before  the  required  force  of 
400  poimds  could  be  reached.  In  this  case, 
the  buckle  will  have  to  be  supported 
from  beneath,  just  as  the  conventional 
lap  belt  has  to  have  some  rigid  backing 
in  order  to  reach  the  400-poimd  level.  It 
is  anticipated  that  if  additional  questions 
are  raised  concerning  the  method  of  force 
application  to  specific  buckles,  such 
questions  can  be  answered  through  ad¬ 
ministrative  interpretation. 

5.  Several  petitions  questioned  the 
need  to  test  a  vehicle-sensitive  emer¬ 
gency-locking  retractor  by  accelerating 
it  “in  three  directions  normal  to  each 


other  with  its  central  axis  oriented  hori¬ 
zontally.’’  Tlie  pendulum  device  used  in 
most  vehicle-sensitive  retractors  can 
sense  lateral  accelerations  and  sense  the 
tilt  of  the  vehicle,  but  it  cannot  readily 
sense  upward  or  downward  accelerations 
of  the  type  required  by  the  three-direc¬ 
tion  test  when  the  retractor  is  oriented 
-horizontally.  It  was  suggested  by  Volvo 
that  a  retractor  that  locks  when  tilted 
to  35°  in  any  direction  should  be  exempt 
from  the  acceleration  requirement. 
Volkswagen  recommended  accelerating 
the  retractor  in  the  horizontal  plane  in 
two  directions  normal  to  each  other.  On 
reconsideration,  the  National  Highway 
Traffic  Safety  Administration  has  con¬ 
cluded  that  it  is  appropriate  to  relieve 
such  a  retractor  from  the  vertical  accel¬ 
eration  requirement  when  it  is  oriented 
horizontally  and  to  establish  an  alterna¬ 
tive  to  the  requirement  that  it  lock  when 
accelerated  in  directions  out  of  the  hori¬ 
zontal  plane,  but  that  accelerations  with¬ 
in  the  horizontal  plane  should  continue 
to  be  required. 

Accordingly,  S5.2(j)  is  amended  to 
require  a  vehicle-sensitive  retractor  to  be 
accelerated  in  the  horizontal  plane  in 
two  directions  normal  to  each  other.  Dur¬ 
ing  these  accelerations,  the  retractor  will 
be  oriented  at  the  angle  in  which  it  is 
installed  in  the  vehicle.  In  addition,  the 
retractor  must  either  lock  when  accel¬ 
erated  in  orientations  out  of  the  hori¬ 
zontal  as  prescribed  in  the  March  10  rule 
or  lock  by  gravity  when  tilted  in  any 
direction  to  any  angle  greater  than  45°, 

6.  One  petitioner  questioned  the  cor¬ 
rectness  of  requiring  webbing-sensitive 
retractors  to  be  accelerated  in  the  direc¬ 
tion  of  webbing  retraction,  rather  than 
in  the  direction  of  webbing  withdrawal. 
The  usage  is  neceessary  because  under 
the  test  procedures  of  S5.2(j)  it  is  the 
retractor,  and  not  the  webbing,  that  is 
accelerated.  The  acceleration  must  be  in 
the  direction  that  will  reel  the  webbing 
out  of  the  retractor — ^i.e.  the  direction  in 
which  the  webbing  moves  when 
retracting. 

7.  An  additional  question  on  retractor 
acceleration  levels  concerns  the  distance 
which  a  belt  must  be  withdrawn  in  deter¬ 
mining  compliance  with  the  require¬ 
ment  that  the  retractor  shall  not  lock  at 
0.3  g.  or  less  (S4.3(j)  (ii)).  The  Hamill 
Manufacturing  Co.  has  requested  an 
amendment  to  S4.3(j)  (ii)  to  provide  that 
the  retractor  shall  not  lock  before  the 
webbing  extends  a  short  distance  at  an 
acceleration  of  0.3  g.  The  National  High¬ 
way  Traffic  Safety  Administration  recog¬ 
nizes  that  many  retractors  may  be  veloc¬ 
ity-sensitive  to  some  degree  as  well  as 
acceleration-sensitive.  Although  a  re¬ 
tractor  that  locks  at  too  low  a  velocity 
would  be  an  inconvenience,  the  NHTSA 
recognizes  that  an  occupant  does  not 
ordinarily  accelerate  the  belt  after  an 
Initial  pull  and  that  the  usual  velocity 
involved  in  withdrawing  the  belt  is  low. 
On  reconsideration,  the  NHTSA  has 
therefore  decided  to  amend  S4.3(j)(ii) 
to  provide  that  the  retractor  shall  not 
lock  before  the  webbing  extends  2  inches 
at  0.3  g. 


8.  Several  petitioners  pointed  out  that 
the  requirements  for  retractor  force 
specified  in  S4.3(j)  (iii)  and  (iv)  were 
not  appropriate  for  systems  in  which  a 
single  length  of  webbing  is  used  to  pro¬ 
vide  both  lap  and  shoulder  restraint.  In 
a  typical  Installation  of  this  sort,  the 
webbing  passes  from  a  floor-mounted 
retractor  up  to  a  fitting  on  the  B-pillar, 
then  down  across  the  shoulder  to  a  slip 
joint  on  the  buckle  connector,  and  from 
there  back  across  the  lap  to  an  outboard 
floor  attachment.  Although  such  a  sys¬ 
tem  may  provide  satisfactory  restraint, 
it  cannot  simultaneously  exceed  a  re¬ 
tractive  force  of  1.5  pounds  on  the  lap 
belt  and  have  a  retractive  force  on  the 
shoulder  belt  of  between  0.45  and  1.1 
pounds,  and  it  would  therefore  fail  to 
conform  to  the  standard  as  published 
March  10. 

Upon  reconsideration,  the  National 
Highway  Traffic  Safety  Administration 
has  decided  to  amend  S4.3(j)  by  estab¬ 
lishing  retraction  forces  for  3-point  sys¬ 
tems  that  employ  a  single  length  of 
webbing.  A  new  subsection  (v)  is  added 
that  requires  such  a  system  to  have  a 
retraction  force  falling  within  the  range 
0.45-1.50  pounds,  and  (iii)  and  (iv)  are 
amended  so  that  they  do  not  apply  to 
retractors  in  such  systems.  This  range 
was  suggested  by  Volkswagen,  Volvo,  and 
Klippan,  and  is  considered  to  be  a  rea¬ 
sonable  compromise  between  the  need  to 
provide  complete  retraction  of  the  belt 
when  not  in  use  and  the  need  to  limit 
the  force  so  that  it  will  not  be  uncom¬ 
fortable  to  occupants. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  209, 
in  §  571.21  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

1.  S2  is  amended  to  read  as  follows: 

S2.  Application.  This  standard  applies 

to  seat  belt  assemblies  for  use  in  passen¬ 
ger  cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

2.  S4.1(f)  is  amended  to  read  as 
follows: 

(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware  nec¬ 
essary  for  installation  in  a  motor  vehicle 
in  accordance  with  SAE  Recommended 
Practice  J800B,  Motor  Vehicle  Seat  Belt 
Installations,  September  1965.  However, 
seat  belt  assemblies  designed  for  instal¬ 
lation  in  motor  vehicles  equipped  with 
seat  belt  assembly  anchorages  that  do 
not  require  anchorage  nuts,  plates,  or 
washers,  need  not  have  such  hardware, 
but  shall  have  7/16-20  UNF-2A  or  1/2- 
13UNC-2A  attachment  bolts  or  equiva¬ 
lent  hardware.  The  hardware  shall  be 
designed  to  prevent  attachment  bolts  and 
other  parts  from  becoming  disengaged 
from  the  vehicle  while  in  service.  Rein¬ 
forcing  plates  or  washers  furnished  for 
universal  fioor  installations  shall  be  of 
steel,  free  from  burrs  and  sharp  edges 
on  the  peripheral  edges  adjacent  to  the 
vehicle,  at  least  0.06  inch  in  thickness 
and  at  least  4  square  inches  in  projected 
area.  The  distance  between  any  edge  of 
the  plate  and  the  edge  of  the  bolt  hole 
shall  be  at  least  0.6  inch.  Any  comer 
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shall  be  rounded  to  a  radius  of  not  less 
than  0.25  inch  or  cut  so  that  no  comer 
angle  is  less  than  135*  and  no  side  is 
less  than  0.25  inch  in  length. 

3.  S4.3(j)  is  amended  in  pertinent  part 
to  read  as  follows: 

(ii)  Shall  not  lock  before  the  webbing 
extends  2  inches  when  the  retractor  is 
subjected  to  an  acceleration  of  0.3  g.  or 
less; 

(iii)  shall  exert  a  retractive  force  of 
at  least  1.5  pounds  imder  zero  accelera¬ 
tion  when  attached  only  to  the  pelvic 
restraint; 

(iv)  Shall  exert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1.1  poimds  under  zero  acceleration 
upon  any  strap  or  webbing  that  con¬ 
tacts  the  shoulder  when  the  retractor  is 
attached  only  to  an  upper  torso  re¬ 
straint;  and 

(v)  Shall  exert  a  retractive  force  of 
not  less  than  0.45  poimd  and  not  more 
than  1.5  poimds  under  zero  accelera¬ 
tion  when  attached  to  a  strap  or  web¬ 
bing  that  restrains  both  the  upper  torso 
and  the  pelvis. 

4.  S5.2(J)  is  amended  to  read  as 
follows: 

(j)  Emergency-locking  retractor.  A  re¬ 
tractor  shall  be  tested  in  a  manner  that 
permits  the  retraction  force  to  be  deter¬ 
mined  exclusive  of  the  gravitational 
forces  on  hardware  or  webbing  being 
retracted.  The  webbing  shall  be  fully 
extended  from  the  retractor,  passing  over 
or  through  any  hardware  or  other  ma¬ 
terial  specified  in  the  installation  in¬ 
structions.  While  the  webbing  is  being 
retracted,  the  lowest  force  of  retraction 
within  plus  or  minus  2  inches  of  75  per¬ 
cent  extension  shall  be  determined.  The 
retractor  shall  be  subjected  to  an  accel¬ 
eration  of  0.3  g.  within  a  period  of  50 
milliseconds,  while  the  webbing  is  at  75 
percent  extension,  to  determine  compli¬ 
ance  with  S4.3(J)  (ii) .  The  retractor  shall 
be  subjected  to  an  acceleration  of  0.7  g. 
within  a  period  of  50  milliseconds,  while 
the  webbing  is  at  75  percent  extension, 
and  the  webbing  movement  before  lock¬ 
ing  shall  be  measured  imder  the  follow¬ 
ing  conditions:  For  a  retractor  sensitive 
to  webbing  withdrawal,  the  retractor 
shall  be  accelerated  in  the  direction  of 
webbing  retraction  while  the  retractor 
drum’s  central  axis  is  oriented  horizon¬ 
tally  and  at  angles  of  45*,  90°,  135°,  and 
180*  to  the  horizontal  plane.  For  a  re¬ 
tractor  sensitive  to  vehicle  acceleration, 
the  retractor  shall  be — 


fore  January  1, 1972,  may  conform  either 
to  the  current  requirements  of  Standard 
No.  209  in  49  CFR  571.21  or  to  the  re¬ 
quirements  of  Standard  No.  209  as 
amended  by  this  notice  and  the  notice  of 
March  10,  1971  (36  FH.  4607). 

(Secs.  103,  112,  119,  National  Traffic  and 
Motor  Vehicle  Safety  Act,  16  n.S.C.  1393, 
1401,  1407;  delegation  of  authority  at  49 
CFR  1.61) 

Issued  on  August  26, 1971. 

Charles  H.  Hartman, 
Acting  Administrator. 
[PR  Doc.71-12783  Filed  8-30-71;8:60  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
[Ex  Parte  Na  246] 

PART  1002— FEES 

Services  Performed  in  Connection 

With  Licensing  and  Related  Activi¬ 
ties;  Correction 

August  25,  1971. 

In  its  report  of  May  19,  1971,  in  Ex 
Parte  No.  246,  pidilished  at  36  FJl.  11293, 
the  Commission  in  certain  respects 
amended  the  existing  regulations  gov¬ 
erning  fees  for  Commission  services. 
Through  inadvertence  items  17  and  45  of 
§  1002.2(d),  Schedule  of  filing  fees,  in¬ 
correctly  show  filing  fees  of  $200  rather 
than  $700. 

Accmxiingly,  Items  17  and  45  of  §  1002.2 
(d)  should  be  corrected  to  read  as 
follows: 

(17)  An  application  for  authority  to 
abandon  all  or  a  p<M:tlon  of  a  line  of  railroad 
or  the  operation  thereof.  Section  1(18) ,  $700. 

(46)  A  complaint  eeeklng  or  a  petition 
requesting  Instltutlcm  of  an  Investigation 
seeking  the  prescription  of  divisions  of  olnt 
rates,  fares,  or  charges.  Section  16(6),  $700. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12732  Piled  8-30-71:8:50  am] 

Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 


California,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  24,200  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Needles,  Calif.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
seasons  are  as  follows:  Arizona — white¬ 
winged  and  mourning  doves,  from  Sep¬ 
tember  1  through  September  12,  1971, 
inclusive;  mourning  doves  only,  from 
December  3,  1971  through  January  9, 
1972,  inclusive.  Califomla — white-winged 
and  mourning  doves,  from  September  1 
through  September  30,  1971,  inclusive; 
and  November  27  through  December  12, 
1971,  inclusive.  Himting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  covering  the  himting 
of  doves  subject  to  the  following  special 
condition: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  9,  1972. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Im¬ 
perial  National  Wildlife  Refuge,  Arizona  • 
and  California,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  Ihis  open  area,  comprising  10,500 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Yuma,  Ariz.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Hunt¬ 
ing  seasons  are  as  follows:  Arizona — 
mourning  doves  only,  from  December  3, 
1971  through  January  9,  1972,  inclusive; 
California — white-winged  and  mourning 
doves,  from  November  27  through  De¬ 
cember  12,  1971,  inclusive.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  9,  1972. 

Colorado 

ALAMOSA  NATIONAL  WILDLIFE  REFUGE 


(1)  Accelerated  in  the  horizontal  plane 
in  two  directions  normal  to  each  other, 
while  the  retractor  drum’s  central  axis 
is  oriented  at  the  angle  at  which  it  is 
installed  in  the  vehicle;  and, 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retrac¬ 
tor  drum’s  central  axis  is  oriented  at 
angles  of  45°,  90°,  135°,  and  180*  from 
the  angle  at  which  it  is  installed  in  the 
vehicle,  unless  the  retractor  locks  by 
gravitational  force  when  tilted  in  any  di¬ 
rection  to  any  angle  greater  than  45* 
from  the  angle  at  which  it  is  installed 
in  the  vehicle. 

Effective  date:  Jsmuary  1, 1972,  except 
that  seat  belt  assemblies  manufactured 
on  or  after  September  1,  1971,  and  be- 


Service,  Department  of  the  Interior 
PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(8-31-71). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Havasu 
National  Wildlife  Refuge,  Arizona  and 


PuWic  hunting  of  mourning  doves,  sora 
and  Virginia  rails,  and  Wilson’s  snipe  on 
the  Alamosa  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,267  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  ^M  87103.  Hunting 
seasons  are  as  follows:  Mourning  doves, 
from  SQJtember  1  through  October  30, 
1971,  inclusive;  sora  and  Virginia  rails, 
from  September  1  through  November  9, 
1971,  inclusive;  Wilson’s  snipe,  from  Sep¬ 
tember  1  through  November  4,  1971,  in¬ 
clusive.  Hunting  shall  be  in  accordance 
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with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
mourning  doves,  sora  and  Vlrghiia  rails, 
and  Wilson’s  snipe  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving. 

(2)  Boats — ^The  use  of  boats  is 
prohibited. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re¬ 
stricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
ger  rally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  9, 
1971. 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
sora  and  Virginia  rails,  and  Wilson’s 
snipe  on  the  Monte  Vista  National  Wild¬ 
life  Refuge,  Colo.,  is  permitted  only  on 
the  area  designate  by  signs  as  open  to 
himting.  This  open  area,  comprising 
5,314  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Monte  Vista, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OflBce  Box  1306,  Albuquerque,  NM 
87103.  Himting  seasons  are  as  follows: 
Mourning  doves,  from  September  1 
through  October  30, 1971,  inclusive;  sora 
and  Virginia  rails,  from  September  1 
through  November  9,  1971,  inclusive; 
Wilson’s  snipe,  from  September  1 
through  November  4,  1971,  Inclusive. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu¬ 
lations  covering  the  hunting  of  mourn¬ 
ing  doves,  sora  and  Virginia  rails, 
and  Wilson’s  snipe  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving. 

(2)  Boats — The  use  of  boais  is 
prohibited. 

( 3 )  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re¬ 
stricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  9, 1971. 

Kansas 

FUNT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson’s  snipe  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kans.,  Is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,906  acres,  is  de¬ 
lineate  on  maps  available  at  refuge 
headquarters,  Burlington,  Kans.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  OfBce 
Box  1306,  Albuquerque,  NM  87103.  Hunt¬ 
ing  seasons  are  as  follows:  Mourning 
doves,  from  September  1  through  Octo¬ 
ber  30,  1971,  inclusive:  rails,  from  Sep¬ 
tember  1  through  November  9,  1971, 
Inclusive;  woodcock,  from  October  16 
through  December  19,  1971,  inclusive; 


Wilson’s  snipe,  from  September  18 
through  November  21,  1971,  Inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves,  rails, 
woodcock,  and  Wilson’s  snipe  subject  to 
the  following  special  condition; 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist¬ 
ing  roads. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  19, 
1971. 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kans.,  is  per¬ 
mitted  from  September  1  through  Octo¬ 
ber  30,  1971,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  3,300 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of 
Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Spiort  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer¬ 
que,  NM  87103.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

'The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30, 1971. 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves,  sora 
and  Virginia  rails,  and  gallinules  on  the 
Quivira  National  Wildlife  Refuge,  Kans., 
is  permitted  during  the  early  teal  season 
from  September  4  through  September  12, 
1971,  inclusive,  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  7,990  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OfiBce  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  mourning  doves,  raUs, 
and  gallinules. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  12, 1971. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  and  white¬ 
winged  do  ves  on  the  Bitter  Lake  National 
Wildlife  Refuge,  N,  Mex.,  is  permitted 
from  September  1  through  September  30, 
1971,  inclusive,  and  from  November  27 
through  December  26, 1971,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  3,320  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ros¬ 
well,  N.  Mex.,  and  from  the  R^onal 


Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer¬ 
que,  NM  87103.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt¬ 
ing  of  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  26,  1971. 

BOSQUE  DEL  APACHE  NATIONAL 
WILDLIFE  REFUGE 

Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bosque  del 
Apache  National  Wildlife  Refuge,  N. 
Mex.,  is  permitted  from  September  1 
through  September  30,  1971,  inclusive, 
and  from  November  27  through  Decem¬ 
ber  26,  1971,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
19,020  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  7  miles  south 
of  San  Antonio,  N.  Mex.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves  subject  to  the  fol¬ 
lowing  special  conditions; 

(1)  Vehicles  are  permitted  only  on 
established  roads. 

(2)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  26, 
1971. 

Oklahobia 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Tishomingo  National  Wildlife  Refuge, 
Okla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,170  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Tishomingo,  Okla.,  and 
from  the  Rei^onal  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  OflBce 
Box  1306,  Albuquerque,  NM  87103.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  and  Federal  regulations 
governing  the  hunting  of  mourning 
doves  subject  to  the  following  special 
conditions. 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1971,  inclusive. 

(2)  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  himting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting, 
as  requested. 

'The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 


FEDERAL  REGISTER,  VOL.  36,  NO.  169 — TUESDAY,  AUGUST  31,  1971 


17434 


RULES  AND  REGULATIONS 


govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30, 1971. 
Texas 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  Wildlife  Refuge, 
Tex.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  himting.  This 
open  area,  comprising  2,644  acres,  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer¬ 
que,  NM  87103.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  mourning  doves  subject  to  the  follow¬ 
ing  special  condition: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extaids 
from  September  1  through  September 
30,  1971,  inclusive. 

The  provisions  of  this  special  regfula- 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30, 1971. 

William  M.  White, 

Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  24,  1971. 

[FR  Doc.71-12697  FUed  8-30-71:8:47  am] 

PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register  (8-31- 
71). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

RICE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ruffed  grouse  on  the 
Rice  Lake  National  Wildlife  Refuge  is 
permitted  from  sunrise  to  sunset  Sep¬ 
tember  18  through  November  30,  1971 
inclusive,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  comprising  2,200  acres,  is  deline¬ 
ated  on  a  map  available  at  refuge  head¬ 
quarters,  McGregor,  Minn.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  MN  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  govern¬ 
ing  the  hunting  of  upland  game. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake  Na~ 
tional  Wildlife  Refuge,  Mc¬ 
Gregor,  Minn. 

August  24,  1971. 

[FR  Doc.71-12698  FUed  8-30-71:8:47  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

[Economic  Stabilization  Reg.  No.  1  Arndt.  2] 

E.S.  REG.  1— STABILIZATION  REGU¬ 
LATIONS  FOR  PRICES,  RENTS, 

WAGES,  AND  SALARIES 

Change  in  Dates  and  Word  Change 

Section  1.  The  purpose  of  the  amend¬ 
ment  contained  in  section  2  is  to  substi¬ 
tute  the  word  “ceiling”  for  the  word 
“maximum”  in  section  2(c)  of  Economic 
Stabilization  Regulation  No.  1,  herein¬ 
after  referred  to  as  the  regulation.  The 
purpose  of  the  amendment  contained  in 
section  3  is  to  change  the  date  in  the  reg¬ 
ulation  after  which  delayed  or 
deferred  wage  or  salary  increases  nego¬ 
tiated  to  take  effect  in  the  future,  cost-of- 
living  increases  built  into  wage  contracts 
or  provided  by  management,  and  routine 
in-grade  increases  are  not  permitted.  The 
purpose  of  the  amendment  contained  in 
section  4  is  to  change  the  termination 
date  of  this  regulation. 

Sec.  2.  Subparagraph  (c)  of  section  2 
of  the  regulation  is  hereby  amended  to 
read  as  follows: 

Section  2.  Prohibition. 

*  iR  *  «  « 

(c)  No  person  shall  offer,  demand,  or 
receive  any  rent  higher  than  the  ceiling 
rent  prevailing  for  the  same  or  compar¬ 
able  property  for  a  substantial  number 
of  actual  transactions  during  the  base 
period. 

•  •  *  ♦  • 

Sec.  3.  Subparagraph  (c)  of  section  3  of 
the  regulation  is  hereby  amended  to  read 
as  follows: 

Section  3.  Guidance. 

***** 

(c)  Wages  and  salaries.  Deferred  wage 
or  salary  increases  which  were  negotiated 
to  take  effect  in  the  future,  cost-of-living 
increases  built  into  wage  contracts  or 
provided  by  management,  and  routine  in¬ 
grade  increases  not  in  effect  on  or  before 
August  14,  1971,  are  not  permitted  after 
August  15,  1971.  Regardless  of  any  right 
or  contract  heretofore  or  hereafter  exist¬ 
ing,  no  change  or  adjustment  shall  be 
made  in  rates  of  wages,  salaries,  or  other 
forms  of  compensation  whether  by  retro¬ 
active  increase  or  otherwise. 

Sec.  4.  The  last  paragraph  of  the  regu¬ 
lation  entitled  “Effective  Date”  is  hereby 
amended  to  read  as  follows: 

Effective  date.  This  regulation,  unless 
modified,  superseded  or  revoked,  is  effec¬ 
tive  on  the  date  of  publication  for  a  pe¬ 
riod  terminating  at  midnight  of  Novem¬ 
ber  13, 1971. 

Dated:  August  30, 1971. 

O.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.71-12887  Filed  8-30-71:2 : 10  pm] 


[OEP  Economic  Stabilization  Reg.  1; 
Circular  No.  4] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  4 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter¬ 
minations  by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli¬ 
cable  to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be  cov¬ 
ered  by  such  guides. 

Note:  Provisions  ot  this  and  subsequent 
circulars  are  subject  to  clarification,  revi¬ 
sion,  or  revocation. 

This  fourth  circular  covers  determina¬ 
tions  by  the  Council  through  August  26, 
1971. 

Appendix  I 

ECONOMIC  STABILIZATION  CIRCULAR  NO.  4 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  .11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and 
establishing  the  Cost  of  Living  Council,  a 
Federal  agency.  The  order  delegated  to 
the  Coimcil  all  of  the  powers  conferred 
on  the  President  by  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  amended.  The 
effective  date  of  the  order  was  12:01  a.m., 
August  16, 1971. 

Note:  This  section  is  the  same  as  section 
100(a>  in  OEP  Economic  Stabilization  Cir¬ 
culars  Nos.  1,  2,  and  3  except  for  the  addi¬ 
tion  of  the  last  sentence. 

(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabili¬ 
zation  of  prices,  rents,  wages,  and  sal¬ 
aries  as  directed  by  section  1  of  Execu¬ 
tive  Order  No.  11615. 

(c)  The  purpose  of  this  circular,  the 
fourth  in  a  series  to  be  issued,  is  to  fur¬ 
nish  further  guidance  to  Federal  officials 
and  the  public  in  order  to  promote  max¬ 
imum  understanding  and  cooperation  in 
the  application  of  the  program. 

200.  Authority.  Relevant  legal  author¬ 
ity  for  the  program  includes  the  follow¬ 
ing: 

The  Constitution,  Economic  Stabilization  Act 
of  1970,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  92-15,  85  Stat.  38. 

Executive  Order  No.  11615,  F.R.  15127,  Au¬ 
gust  17, 1971. 

Cost  of  Living  Council  Order  No.  1  (36  P.R. 

16215,  August  20.  1971). 

OEP  Economic  Stabilization  Regulation  No.  1, 
as  amended  (36  F.R.  16515,  August  21, 
1971). 

300.  General  guidelines,  (a)  The  guid¬ 
ance  provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  of  the  Cost 
of  Living  Council  covered  in  previous 
OEP  Economic  Stabilizatioh  Circulars. 

(b)  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  pre¬ 
vious  OEP  Circulars. 
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500.  Wage  and  salary  guidelines. 

501.  General  guidelines,  (a)  Deferred 
wage  or  salary  increases  which  were  ne¬ 
gotiated  to  take  effect  in  the  future,  cost- 
of-living  increases  built  into  wage  con¬ 
tracts  or  provided  by  management,  and 
routine  in-grade  increases  not  in  effect 
on  or  before  Augxist  14, 1971,  are  not  per¬ 
mitted  after  August  15,  1971.  Regardless 
of  any  right  or  contract  heretofore  or 
hereafter  existing,  no  change  or  adjust¬ 
ment  shall  be  made  in  rates  of  wages, 
salaries,  or  other  forms  of  compensation 
whether  by  retroactive  increase  or 
otherwise. 

Note:  This  section  is  the  same  as  section 
601(c)  in  OEP  Economic  Stabilization  Cir¬ 
cular  No.  1  except  for  the  change  in  date. 

502.  Specific  guidelines,  (a)  Where  the 
employer  is  willing  to  certify  that  an 
agreement  was  in  existence  that  provided 
for  increases  in  pay  dependent  on  em¬ 
ployees  completing -educational  require¬ 
ments  for  specific  job  levels,  the  pay  in¬ 
crease  can  be  granted  during  the  freeze. 
For  example,  a  teacher  who  has  been 
awarded  a  master’s  degree  can  receive 
the  increment  which  is  normally  given.  K 
the  effective  date  of  the  teacher’s  con¬ 
tract  is  after  August  15,  the  increment 
must  be  the  amount  that  was  granted 
last  year.  Since  the  day  of  August  15  is 
not  subject  to  the  freeze  the  portion  of 
the  payment  for  that  day  may  be  made. 

Note:  This  section  is  the  same  as  sec¬ 
tion  502 (k)  in  OEP  Economic  Stabiliza¬ 
tion  Circular  No.  1  except  for  the  last  sen¬ 
tence  clarifying  the  effective  date. 

(b)  If  a  salary  increase  was  granted 
prior  to  August  15  and  the  employee 
actually  performed  imder  the  new  rate 
on  or  before  August  15,  he  can  be  paid  at 
the  higher  rate  if  the  pay  day  is  after 
August  15  provided  there  are  adequate 
records  to  demonstrate  that  the  increase 
was  put  into  effect  prior  to  the  freeze 
date. 

Note:  This  section  is  the  same  as  section 
602  (m)  in  OEP  Economic  Stabilization  Cir¬ 
cular  No.  1  except  for  the  references  to  dates. 

1001.  Effective  date.  This  circular,  im- 
less  modified,  superseded  or  revoked,  is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No¬ 
vember  13,  1971. 

Note:  This  section  is  the  same  as  section 
1001  in  OEP  Economic  Stabllzation  Circulars 
Nos.  1,  2,  and  3  except  for  the  change  in  date. 

Dated:  August  30,  1971. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.71-12886  Piled  8-30-71:2 : 10  pmj 


[OEP  Economic  Stabilization  Reg.  1;  Circular 
No.  5] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  5 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 


drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter¬ 
minations  by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli¬ 
cable  to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be 
covered  by  siKh  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  fifth  circular  covers  determina¬ 
tions  by  the  Council  through  August  28, 
1971. 

Appendix  I 

ECONOMIC  STABILIZATION  CIRCULAR  NO.  S 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and  es¬ 
tablishing  the  Cost  of  Living  Council,  a 
Federal  agency.  The  order  delegated  to 
the  Coimcil  all  of  the  powers  conferred 
on  the  President  by  the  Economic  Stabi¬ 
lization  Act  of  1970,  as  amended.  The  ef¬ 
fective  date  of  the  Order  was  12:01  a.m., 
August  16,  1971. 

(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza¬ 
tion  of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Executive 
Order  11615. 

(c)  The  purpose  of  this  circular,  the 
fifth  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  maximum 
understanding  and  cooperation  in  the 
application  of  the  program. 


prevailing  for  similar  establishments  or 
activities  in  the  immediate  area. 

(2)  Each  change  must  be  tied  to  a 
specific  date  (e.g.,  the  introduction  of 
new  car  models,  beginning  of  resort  sea¬ 
sons,  etc.).  ’The  price  change  may  not 
take  place  earlier  this  year  than  in  1970, 
imless  the  date  is  tied  to  a  specific  event 
such  as  a  previously  planned  inti'oduc- 
tion  of  new  models. 

(3)  If  the  price  or  wage  change  quali¬ 
fies  as  seasonal  by  the  above  criteria,  the 
seller  is  permitted  a  choice  of  base  pe¬ 
riods  to  use  in  determining  his  ceiling 
price  or  wage  for  the  period  following  the 
specific  event.  He  may  use  the  statutory 
base  period  (30  days  ending  August  14, 
or  the  most  recent  30  days  when  sales 
were  made) ,  or  he  may  use  the  seasonal 
period  of  18'70  (from  the  date  of  the  spe¬ 
cific  event  through  November  13).  His 
ceiling  price  is  based,  therefore,  on  the 
prices  realized  on  a  substantial  number 
of  transactions  during  whichever  base 
period  he  chooses  to  use. 

(4)  The  seller  or  employer  must  have 
adequate  records  available  to  demon¬ 
strate  the  existence  of  the  traditional 
practice  in  the  3  preceding  years  and  the 
basis  for  calculating  his  ceiling  price 
from  the  1970  period, 

(b)  Attached  hereto  as  Annex  No.  1  is 
the  text  of  remarks  made  by  the  Execu¬ 
tive  Director  of  the  Cost  of  Living  Coun¬ 
cil  on  the  issue  of  “Seasonality”  at  a  news 
conference  on  August  28,  1971. 

302.  Charitable  contributions.  Contri¬ 
butions  to  charitable  organizations  may 
be  increased  during  the  freeze. 

400.  Price  guidelines. 


200.  Authority.  Relevant  legal  author¬ 
ity  for  the  program  includes  the 
following: 

The  Constitution,  Economic  Stabilization  Act 
of  1970,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  92-15,  85  Stat.  38. 

Executive  Order  No.  11616,  36  FR.  15127, 
August  17,  1971. 

Cost  of  Living  Council  Order  No.  1  (36  FR. 

16216-,  August  20.  1971) . 

OEP  Economic  Stabilization  Regulation  No.  1, 
as  amended  (36  F.R.  16615,  August  21, 
1971). 

300.  General  Guidelines,  (a)  The  guid¬ 
ance  provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

301.  Seasonal  patterns,  (a)  Prices, 
wages,  and  rents  which  normally  fluc¬ 
tuate  in  distinct  seasonal  patterns  may 
be  adjusted  during  the  wage-price  freeze 
subject  to  the  following  conditions: 

(1)  Prices  and  wages  must  show  a 
large  distinct  fluctuation  at  a  specific, 
identifiable  point  in  time,  which  must  be 
a  documented  and  established  practice 
that  has  taken  place  In  each  of  the  past 
3  years.  Examples  are  Puerto  Rican 
hotel  rates  at  the  beginning  and  end 
of  the  fall/winter  seas<m,  auto  dealers’ 
selling  prices  at  new-model-introduc¬ 
tion  time,  and  wage  rates  for  some  sea¬ 
sonal  agricultural  workers.  New  estab¬ 
lishments  or  activities  may  determine 
their  qualification  from  that  generally 


401.  General  guidelines,  (a)  Dues  are 
a  fee  for  service,  and  as  such  are  frozen 
under  Executive  Order  No.  11615  and 
OEP  Economic  Stabilization  Regula¬ 
tion  No.  1,  as  amended.  Examples  are 
dues  for  membership  in  professional  as¬ 
sociations,  trade  associations,  imions, 
and  country  clubs. 

(b)  Prices  charged  for  advertising 
(publishing,  television,  and  radio,  etc.) 
and  prices  of  newspapers,  books,  maga¬ 
zines,  etc.,  are  subject  to  the  freeze. 

403.  Prices  on  imports,  (a)  The  im¬ 
port  surcharge  should  be  shown  in  dol¬ 
lars  and  cents  on  the  sales  ticket  or 
invoice  when  the  charges  are  passed  on 
to  the  consumer. 

408.  Exemptions,  (a)  The  following 
list  contains  additional  examples  of 
exempt  and  nonexempt  agricultural 
products: 


Exempt 

Live  cattle,  calves, 
hogs,  sheep  and 
lambs. 

Live  poultry _ 

Raw  milk _ 


Shell  eggs,  packetged 
or  loose. 

Sheared  or  pulled 
wool. 

Raw  honeycomb 
honey. 


Nonexempt 

Carcasses  and  mean 
cuts. 

Dressed  broilers  and 
turkeys. 

Pasteurized  milk 
and  processed 
products  such  as 
butter,  cheese,  ice 
cream. 

Frozen,  dried  or 
liquid  eggs. 

Wool  products. 

Processed  and 
blended  honeybut- 
ter  product. 
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Exempt  Nonexempt 

Mohair. 

Hay;  bulk,  pelleted,  Dehydrated  alfalfa 
cubed  or  baled.  meal  or  alfalfa 

meal  pellets. 

Wheat _  Flour. 

Feed  grains  Including: 

Com _ '  Mixed  feed. 

Sorghum  _  Cracked  com. 

Barley _  Rolled  barley. 

Oats _  Rolled  oats. 

Soybeans _  Soybean  meal  and 

oU. 

Leaf  tobacco . .  Cigarettes  and 

cigars. 

Baled  cotton,  cotton-  Cotton  ;-am,  cotton¬ 
seed,  cotton  lint.  seed  oil,  cotton¬ 

seed  meal. 

Fresh  potatoes,  pack-  Frozen  french  fries, 
aged  or  not.  dehydrated  pota¬ 

toes. 

Unmllled  rice -  Milled  rice. 

All  raw  nuts — shelled  Roasted,  salted  or 
and  unshelled.  otherwise  proc¬ 

essed  nuts. 

Fresh  mushrooms. Canned  or  freeze 
dried  mushrooms. 

Fresh  mint _  Mint  oil. 

Fresh  hops. 

Dried  beans,  peas,  and 
lentils. 

Sugar  beets  and  sugar  Raw  and  refined 
cane.  sugar. 

Maple  sap _  Maple  syrup  and 

sugar. 

All  seeds  for  planting.  Seeds  processed  for 

other  uses. 

Raw  coffee  bean _  Roasted  coffee  bean. 

All  fresh  vegetables  Canned  and  frozen 
and  melons  in-  vegetables, 
eluding: 

Tomatoes. 

Lettuce. 

Sweet  corn. 

Onions. 

Green  beans. 

Cantaloupe. 

Cucumbers. 

Cabbage. 

Carrots. 

Watermelons. 

Green  peas. 

Asparagus. 

Peppers. 

Broccoli. 

Cauliflower. 

Spinach. 

Green  lima  beans. 

Honeydews. 

Escarole. 

Garlic. 

ArtiChokee. 

Eggplant. 

Bmssel  sprouts. 

Beets. 

Unpopped  popcorn.. _  Popped  popcorn. 
Btumpage,  or  trees  cut  Milled  lumber, 
from  the  stump. 

All  fresh  or  naturally  Canned,  artificially 
dried  fruits,  pack-  dried  frozen  fmlt 
aged  or  not,  in-  or  juices, 
eluding: 

Fresh  oranges _  Glazed  citrus  peel. 

Grapes  and  raisins..  Canned  grapes,  wine. 

Apples _  Applesauce. 

Peaches. 

Strawberries. 

Grapefruit. 

Pears. 

Lemons. 

Plxuns  and  pmnes _  Canned  pmnes  and 

pmne  Juice. 


Exempt  Nonexempt 

Cherries. 

Cranberries. 

Avocados. 

Blueberries. 

Apricots. 

Tangerines. 

Olives,  uncured _  Canned  olives. 

Nectarines. 

Raspberries. 

Blackberries. 

Figs. 

Tangelos. 

Limes. 

Dates. 

Papayas. 

Bananas. 

Pomegranates. 

Currants. 

Persimmons. 

Garden  plants  and  cut  Floral  wreath. 

flowers. 

500.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  (a)  If  an  em¬ 
ployee  is  transferred  from  a  job  paid  on 
a  flat  hourly  rate  to  a  job  paid  by  an 
incentive  system  it  is  not  a  violation  of 
the  wage-price  freeze  as  long  as  the 
new  job  is  compensated  under  a  pre¬ 
viously  established  incentive  system. 
However,  no  new  incentive  system  can 
be  established  during  the  freeze. 

(b)  An  employer  may  change  the  pay¬ 
ment  system  for  a  job  from  a  flat  rate 
system  to  a  previously  established  incen¬ 
tive  system  provided  the  employee  on 
that  job  receives  no  more  than  the  ceiling 
rate  for  the  job  established  during  the 
base  period. 

(c)  A  company  has  an  established 
policy  of  increasing  a  supervisor’s  com¬ 
pensation  when  he  must  be  temporarily 
transferred  to  a  different  city  for  an  ex¬ 
tended  period.  The  company  can  con¬ 
tinue  to  pay  this  extra  compensation 
when  these  transfers  are  necessary  but 
only  if  the  company  can  dociunent  the 
fact  that  this  is  an  established  company 
policy.  Furthermore,  it  can  only  pay  at 
the  rates  previously  established  for  such 
extra  compensation. 

(d)  Business  and  government  can  con¬ 
tinue  to  make  cash  awards  during  the 
freeze  to  employees  for  outstanding  per¬ 
formance  imder  the  same  formula  and 
controls  as  existed  during  the  base 
period.  Records  will  have  to  be  main¬ 
tained  on  the  incidence  and  amount  of 
these  awards  which  demonstrate  that 
these  programs  are  not  used  to  give  em¬ 
ployees  wage  increases  in  violation  of  the 
freeze. 

(e)  Attached  hereto  and  incorporated 
herein  as  Annex  No.  2  is  an  official  sum¬ 
mary  of  Coimcil  decisions  on  wage  and 
salary  controls  in  the  field  of  education. 

600.  Rent  guidelines. 

602.  Specific  guidelines,  (a)  A  land¬ 
lord  cannot  require  a  tenant  to  pay  utili¬ 
ties  after  August  15, 1971,  if  prior  to  that 
date  utilities  had  been  paid  by  the  land¬ 
lord. 

(b)  An  increase  in  rent  may  be 
charged  for  property  which  undergoes  a 
substantial  capital  improvement  if  the 
following  criteria  are  met: 


(1)  The  capital  improvement  must 
equal  at  least  3  months’  rent  (with 
a  minimum  of  $250)  on  items  that  would 
be  classified  as  capital  improvements  by 
the  Internal  Revenue  Service. 

(2)  If  condition  (1)  is  met  the  unit 
may  be  treated  as  a  new  apartment,  with 
rent  to  be  no  higher  than  the  rent 
charged  on  comparable  apartments  in 
the  market  area,  but  in  no  event  shall  the 
increase  per  month  exceed  1*72  percent 
of  the  amount  spent  for  capital  improve¬ 
ment. 

(c)  ’The  ceiling  price  for  rental  prop¬ 
erty  that  was  vacant  during  the  base 
period  is  the  rent  charged  the  last  time 
the  property  was  rented. 

1001.  Effective  date.  This  circular, 
unless  modified,  superseded,  or  revoked, 
is  effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of 
November  13, 1971. 

Dated:  August  30, 1971. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 
Annex  No.  1  to  OEP  Economic  Stabilization 
Circular  No.  5 

Opening  remarks  by  Arnold  R.  Weber,  Ex¬ 
ecutive  Director,  Cost  of  Living  CouncU  at 
news  conference  August  28,  1971: 

In  the  last  12  days,  the  Cost  of  Living 
Council  has  considered  a  large  number  of  is¬ 
sues  concerning  the  wage-price  freeze.  Deci¬ 
sions  on  these  Issues  have  been  made  in  the 
spirit  of  the  President’s  basic  premise;  That 
the  Inflation  threatening  the  Nation’s  eco¬ 
nomic  stabiUty  must  be  halted.  As  these  deci¬ 
sions  have  been  made,  we  have  distributed 
them  to  the  American  public  as  quickly  as 
possible,  because  we  know  that  many  critical 
decisions  hang  upon  those  actions. 

Again  today  we  are  Issuing  a  press  release, 
Q  &  A  No.  9,  which  addresses  Issues  decided 
by  the  Council.  One  of  these  is  the  issue  of 
seasonality,  which  I  would  like  to  discuss 
with  you  now. 

Seasonality.  As  you  know,  the  prices  and 
wages  associated  with  a  large  number  of  prod¬ 
ucts  and  Industries  follow  distinct  seasonal 
patterns.  This  is  the  issue  of  seasonality  and 
it  is  not  only  an  important  issue,  but  one 
that  requires  immediate  action. 

The  key  question  is:  Should  prices  and 
wages  that  follow  a  distinct  seasonal  pattern 
qualify  for  exemption  under  the  wage-price 
freeze? 

The  answer  is  not  simple.  To  qualify,  prices 
and  wages  must  show  a  distinct  fluctuation 
at  a  specific,  identifiable  i>olnt  in  time.  There 
must  also  be  a  documented  and  establisihed 
practice  that  has  taken  place  in  each  of  the 
past  3  years.  Examples  are  Puerto  Rican 
hotel  rates  at  the  b^lnning  or  end  of  the 
fall/wlnter  season,  auto  dealers’  selling 
prices  at  new-model-introductlon  time;  and 
wage  rates  for  seasonal  agricultural  workers. 

The  important  thing  here  is  that  each 
seasonal  price  change  must  be  tied  to  a 
specific  date,  e.g.,  the  introduction  of  new  car 
models,  the  end  of  a  specific  month  as  in  the 
case  of  traditional  August  furniture  sales, 
the  onset  of  a  specific  holiday  such  as  Labor 
Day,  or  the  start  of  a  particular  harvest 
season.  The  price  change  may  not  take  place 
earlier  this  year  them  in  1970,  unless  the  date 
is  tied  to  a  specific  event  such  as  previously 
planned  introduction  of  new  models  or  new 
television  programs. 
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U  the  price  or  wage  change  qualifies  as 
seasonal  by  the  criteria  Just  stated,  the  seller 
is  permitted  a  choice  of  base  i>eriods  to  use 
in  determining  his  celling  price  or  wage.  He 
may  use  the  statutory  base  period  (30  days 
prior  to  August  14  or  the  most  recent  30  days 
when  sales  were  made)  or  he  may  use  the 
same  seasonal  period  for  1970  (from  the  date 
of  the  specific  event  through  November  13). 

His  selling  price  is  based,  therefore,  on  the 
prices  he  realized  on  a  substantial  number  of 
transactions  dturing  whichever  of  the  alter¬ 
native  base  periods  he  chooses  to  use. 

The  seller  or  employer  must  have  ade¬ 
quate  records  available  to  demonstrate  the 
existence  of  the  traditional  practice  in  three 
preceding  years  and  the  basis  for  calculat¬ 
ing  his  selling  price  for  the  1970  period. 
New  establishments  or  activities  may  deter¬ 
mine  their  qualification  from  that  generally 
prevailing  for  similar  establishments  or 
activities  in  the  immediate  area. 

Industries  that  regularly  introduce  new 
models  require  special  procedures;  separate 
ceilings  must  be  calculated  for  the  1971 
models  and  the  1972  models  (even  if  there 
is  no  difference  in  the  posted  prices  of  the 
two  models).  Taking  automobiles,  washing 
machines  or  snowmobiles,  for  example,  the 
ceiling  for  the  1971  models  would  continue 
to  be  based  on  the  July  16-August  14,  1971 
base  period,  while  the  ceiling  for  the  1972 
models  wovild,  if  the  dealer  chooses,  be  based 
on  prices  charged  for  the  1971  models  when 
they  were  introduced  during  the  compara¬ 
ble  1970  period. 

Annex  No.  2  to  OEP  Economic  Stabilization 
Circular  No.  5 

Cost  of  Living  Council  today  issued  the  fol¬ 
lowing  summary  of  decisions  on  wage  and 
salary  contracts  in  the  field  of  education. 

If  a  teacher  (or  other  educational  person¬ 
nel)  in  a  school  system  has  either  performed 
work  prior  to  August  15  under  a  new  contract 
calling  for  a  wage  increase  or  if  the  teacher 
was  eligible  to  have  earned  a  salary  at  the 
new  rate  prior  to  August  15  the  new  rate  is 
permissible.  To  be  eligible  means  that  the 
teacher  in  fact  accrued  earnings  (at  the  new 
rate)  which  covered  a  period  prior  to  Au¬ 
gust  15,  although  he  or  she  may  not  have 
actually  performed  any  work  during  that 
period. 

In  many  cases  a  contract  may  read  that  its 
effective  date  is  July  15  or  some  other  day 
prior  to  August  15.  The  effective  date  of  the 
pay  Increase  for  purposes  of  the  wage-price 
freeze  for  individual  contracts  is  determined 
by  the  two  criteria — ^when  the  work  is  per¬ 
formed  or  when  the  individual  is  eligible  to 
receive  the  new  increase.  Eligibility  is  proven 
by  the  period  covered  by  and  indicated  on 
the  pay  check  (which  may  be  issued  after 
August  15).  As  an  example,  if  a  college  has 
five  cafeterias,  three  of  which  close  down  for 
the  summer,  and  if  the  cafeteria  workers  are 
employed  under  a  wage  scale  and  under  indi¬ 
vidual  contracts  keyed  to  those  scales,  the 
increase  applies  only  to  the  summer  em¬ 
ployee  who  performed  work  prior  to  Au¬ 
gust  15.  Those  returning  in  September  who 
have  not  performed  work  under  the  new  con¬ 
tract  do  not  receive  the  increase.  If,  however. 


there  was  one  uniform  system  contract  for  What  about  longevity  increases  due  after 
all,  then  those  cafeteria  workers  returning  in  August  15?  The  longevity  increase  is  frozen 
the  fall  also  receive  the  increase.  even  though  the  pay  raise  is  approved  under 

In  the  case  of  school  systems  that  have  oonditions  described  here, 
negotiated  a  systemwide  contract  which  is  Does  a  teacher  who  has  completed  courses 
applicable  to  all  teachers  in  the  system  and  and  received  additional  degrees  making  her 
which  makes  all  teachers  eligible  to  receive  eligible  for  the  higher  pay  rate  get  a  new 
payment  prior  to  August  15,  all  teachers  may  salary  level?  Yes.  This  is  a  promotion,  not  a 
receive  these  increased  payments  if  any  one  pay  raise. 

teacher  either  performed  work  or  was  ac-  Can  a  newly  hired  teacher  whose  contract 
cruing  pay  prior  to  August  15.  is  signed  after  the  freeze  date  collect  the 

The  question  has  arisen  as  to  whether  higher  pay  in  a  school  system  where  all  the 
this  applies  to  cafeteria  workers  and  others,  wages  are  frozen  under  these  rulings?  No. 
Where  there  is  a  system  contract  that  meets  The  question  has  been  asked  as  to  how 
the  above  criteria  it  applies.  Otherwise  the  this  applies  to  college  teachers.  Where  there 
rule  that  applies  is  that  before  the  increase  is  a  system  contract  uniformly  applying  to 
is  granted  work  must  be  performed  under  college  teachers  in  a  college  or  university 
the  new  individual  contract  or  the  individual  system,  the  same  rule  applies — if  work  was 
must  have  been  eligible  to  accrue  pay  dur-  performed  by  any  one  faculty  member  under 
ing  a  period  prior  to  August  15.  the  new  contract  prior  to  August  15,  or  if  any 

A  distinction  is  drawn  between  a  system’s  faculty  member  accrued  the  new  salary  prior 
contract  negotiated  for  all  teachers,  or  for  to  that  date  even  if  no  work  was  performed, 
other  personnel,  and  a  pay  schedule  on  which  faculty  members  affected  by  the  contract 
individual  contracts  are  based.  Under  the  are  eligible  for  the  increase.  Where  there  are 
former,  all  teachers  are  eligible  for  increases  individual  contracts,  the  two  criteria  of  work 
if  one  teacher  has  performed  under  the  con-  performed  or  eligibility  for  accruing  salary 
tract  prior  to  August  15  or  was  eligible  to  apply. 

earn  under  It;  under  the  uniform  pay  sched-  jg  apparent  that  variations  in  con- 

ule  each  individual  is  dealt  with  Individ-  tracts  will  continue  to  raise  questions.  School 
ually:  If  he  or  she  has  performed  work  under  related  organizations  needing  further  infor- 
a  contract  prior  to  Aug^ust  15  or  has  been  mation  for  their  particular  situations  should 
eligible  to  earn  the  new  increase  prior  to  wire  Teacher  Information  at  one  of  the  10 
that  date  the  increase  is  allowed.  OEP  regional  centers  (see  list  below),  and 

Another  question  Involves  multiyear  con-  state  their  specific  questions  or  problems, 
tracts  calling  for  annual  increases  on  a  date  A  response  will  be  made  as  soon  as  possible, 
after  the  August  15  freeze.  The  increase  may  Only  requests  from  school  related  organiza- 


not  go  into  effect.  tions  will  be  honored. 


Region  Address,  telephone  ’  States  served 

Boston  (I) . JFK  Federal  Bldg.,  Room  2003L,  Boston,  Mass.  Connecticut,  Maine,  Massachusetts, 

02203.  Teieplione:  (iK)0)  223-2490  or  4083,  Area  New  Hampshire,  Rhode  Island, 
Code  617.  Vermont. 

New  York  City  (II) . 26  Federal  Plaza,  Room  1365,  New  York,  NY  New  Jersey,  New  York,  Puerto  Rico, 

10007.  Telephone:  (900)  466-8450,  Area  Code  Virgin  Islands. 

212. 

Philadelphia  (III) . Industrial  Valley  Bank  Bldg.,  Suite  1600,  1700  Delaware,  Maryland,  Pennsylvania, 

Market  St.,  Philadelphia,  PA  191(^.  Tele-  Virginia,  West  Virginia,  District  of 
phone:  (900)  524-2435,  Area  Code  216.  Columbia. 

Atlanta  (IV) .  Continental  Insurance  Bldg.,  Suites  614, 618, 820,  Alabama,  Florida,  Georgia,  Kentucky, 

161  Peachtree  St.,  NE.,  Atlanta,  OA  30303.  Mississippi,  North  Carolina,  South 
Telephone:  (900)  626-4401  or  4646,  Area  Code  Carolina,  Tennessee. 

404. 

Chicago  (V) . 33  East  Congress  Parkway,  Room  204  A,  Chi-  Illinois,  Indiana,  Michigan,  Minnesota,, 

cago,  IL  60604.  Telephone:  (900)  691-6111,  Area  Ohio,  Wisconsin. 

Code  312. 

Dallas  (VI) . federal  Bldg.,  1100  Commerce  St.,  Room  4C-38,  Arkansas,  Louisiana,  Oklahoma,  New 

DaUas,  TX  76202.  Telephone:  (900)  749-1111,  Mexico,  Texas. 

Area  Code  214. 

Kansas  City  (VII) . New  Federal  Office  Bldg.,  601  East  12th  St.,  Iowa,  Kansas,  Missouri,  Nebraska. 

Room  142,  Kansas  City,  MO  64106.  Telephone: 

(900)  374-6831,  Area  Code  816. 

Denver  (VIII) . Federal  Regional  Office  Bldg.  710,  Denver,  CO  Colorado,  Montana,  North  Dakota, 


80226.  Telephone:  (900)  837-4981.  South  Dakota,  Utah,  Wyoming. 

Rent— 837-3981. 

Price— 837-4866. 

Wage— 837-3876. 

Administration— 837-3827. 

Area  Code  303. 

San  Francisco  (IX) .  480  Golden  Gate  Ave.,  Room  2029,  San  Fran-  Arizona,  California,  Hawaii,  Nevada, 

cisco,  CA  94102.  Telephone:  (900)  656-7746.  American  Samoa,  Guam . 
Wages-666-2462. 

Prices— 886-6260. 

Rent— 866-7027. 

Area  Code  416. 

Seattle  (X) . Federal  Office  Bldg.,  Room  1096,  909  1st  Ave.,  Alaska,  Idaho,  Oregon,  Washington. 

Seattle  WA  98104.  Telephone:  (900)  442-4662, 

Area  C;ode  206. 
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Proposed  Rxile  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[  43  CFR  Part  4  1 

EQUAL  EMPLOYMENT 
OPPORTUNITY 

Proposed  Rules  of  Practice  and 
Procedure 

Pursuant  to  delegated  authority,  and 
in  accordance  with  Executive  Order  No. 
11246,  as  amended  by  Executive  Order 
No.  11375,  and  rules  and  regulations  im¬ 
plementing  said  order,  as  amended,  the 
Secretary  of  the  Interior  proposes  to 
adopt  the  following  rules  of  practice  and 
procedure  to  be  used  in  proceedings  for 
the  imposition  of  sanctions  \mder  sec¬ 
tion  209(a)  (1),  (5),  and  (6)  of  Execu¬ 
tive  Order  No.  11246,  as  amended,  for 
violations  of  the  Executive  order,  as 
amended,  and  rules,  regulations  and 
orders  thereimder. 

The  proposed  regulations  reflect  the 
authority  delegated  by  the  Secretary  to 
the  Director,  Office  for  Equal  Oppor¬ 
tunity,  Department  of  the  Interior,  to 
initiate  the  formal  administrative  pro¬ 
ceedings  for  the  imp>osition  of  such 
sanctions,  by  the  filing  of  a  notice  of 
hearing  upon  the  parties  concerned,  and 
the  authority  delegated  by  the  Secretary 
to  the  Director,  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  to  issue 
a  final  decision  for  the  Department  After 
full  opportunity  for  hearing  before  a 
hearing  examiner  of  the  Office  of  Hear¬ 
ings  and  Appeals. 

It  is  proposed  to  place  these  regula¬ 
tions  within  Part  4  of  Title  43  of  the 
Code  of  Federal  Regulations,  Depart¬ 
ment  Hearings  and  Appeals  Procedures, 
as  Subpart  H  thereof,  and  to  provide 
that,  to  the  extent  they  are  not  incon¬ 
sistent  with  these  special  rules,  the  gen¬ 
eral  rules  applicable  to  all  types  of  pro¬ 
ceedings  before  the  Hearings  Division 
Sind  the  several  Appeals  Bosirds  of  the 
Office  of  Hearings  smd  Appeals,  con¬ 
tained  in  Subpart  B  of  Part  4,  will  be 
applicable  also  to  proceedings  imder 
these  proposed  regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  may  sub¬ 
mit  written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Office  of 
Hearings  and  Appeals,  Attention:  Spe¬ 
cial  Assistant  to  the  Director  (Regula¬ 
tions),  4015  Wilson  Boulevard,  Arling¬ 
ton,  VA  22203,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 


Dated:  August  23,  1971. 

W.  T.  Pecora, 

Acting  Secretary  of  the  Interior. 

Subpart  H — Special  Procedural  Rules  Applicable 
to  Proceedings  Conducted  Pursuant  to  Enforce¬ 
ment  of  Executive  Order  11246,  as  Amended 
by  Executive  Order  11375,  and  Rules,  Regula¬ 
tions  and  Orders  Issued  Thereunder 
General 

Sec. 

4.760  Authority. 

4.761  Scope  of  rules. 

4.762  Definitions. 

4.763  Time  computation. 

Designation  and  RESPONSisiLrriES  or 
Hearing  Examiner 

4.764  Designation. 

4.766  Authority  and  responsibilities. 

Appearance  and  Practice 

4.766  Participation  by  a  party. 

4.767  Determination  of  parties. 

4.768  Determination  and  participation  of 

amici. 

Form  and  Filing  of  Documents 

4.769  Form. 

4.760  Filing  and  service. 

4.761  Certificate  of  service. 

Procedures 

4.762  Notice  of  hearing. 

4.763  Answer  to  notice. 

4.764  Amendments. 

4.766  Motions. 

4.766  Disposition  of  motions. 

4.767  Interlocutory  appeals. 

4.768  Exhibits. 

4.769  Admissions  as  to  facts  and  documents. 

4.770  Discovery. 

4.771  Depositions. 

4.772  Use  of  depositions  at  hearing. 

4.773  Interrogatories  to  parties. 

4.774  Production  of  documents  and  things 

and  entry  upon  land  for  Inspection 
and  other  piurposes. 

4.776  Sanctions. 

4.776  Ex  parte  communications. 

PREHEARINa 

4.777  Prehearing  conferences. 

Hearing 

4.778  Appearances. 

4.779  Piupose. 

4.780  Evidence. 

4.781  Official  notice. 

4.782  Teetlmony. 

4.783  Objections. 

4.784  Exceptions. 

4.786  Offer  of  proof. 

4.786  Official  transcript. 

POSTHEARING  PROCEDURES 

4.787  Proposed  findings  of  fact  and  con¬ 

clusions  of  law. 

4.788  Record  for  decision.  ^ , 

4.789  Recommended  determination. 

4.790  Exceptions  to  recommended  deter¬ 

mination. 

4.791  Record. 

4.792  Final  decision. 

Authoritt:  The  provisions  of  this  Subpart 
H,  issued  imder  Executive  Order  No.  11246 


of  September  24,  1965  (30  F.R.  12319),  as 
amended  by  Executive  Order  No.  11375  of 
October  13,  1967  (32  F.R.  14303),  and  41 
CFR  60-1.26(b),  33  F.R.  7804  (May  28.  1968). 

Cross  Reference:  See  Subpart  A  for  the 
organization,  authority  and  Jurisdiction  of 
the  Office  of  Hearings  and  Appeals,  includ¬ 
ing  its  Hearings  Division.  TO  the  extent  they 
are  not  inconsistent  with  these  special  rules, 
the  general  rules  applicable  to  all  types  of 
proceedings  before  the  Hearings  Division  and 
the  several  Appeals  Boards  of  the  Office  of 
Hearings  and  Appeals,  contained  in  Sub¬ 
part  B  of  this  part,  are  applicable  also  to 
prooeeding.s  under  these  regulations. 

Subpart  H — Special  Procedural  Rules 
Applicable  to  Proceedings  Con¬ 
ducted  Pursuant  to  Enforcement  of 
Executive  Order  1 1 246,  as 
Amended  by  Executive  Order 
11375,  and  Rules,  Regulations  and 
Orders  issued  Thereunder 
General 

§  4.750  Authority. 

These  rules  of  procedure  supplement, 
and  are  established  pursuant  to,  the  pro¬ 
visions  of  41  CFR  6()-1.26(b). 

§  4.751  Scope  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  cwiducted, 
and  decisions  made,  by  the  Department 
precedent  to  the  imposition  of  sanctions 
imder  section  209(a)  (1),  (5),  and  (6) 
of  Executive  Order  11246,  as  amended 
by  Executive  Order  11375,  for  violations 
of  the  Executive  Order  11246,  as 
amended,  and  rules,  regulations  and 
orders  thereunder. 

§  4.752  Definitions. 

Except  as  otherwise  Indicated  in  the 
context  in  which  it  appears  in  these  reg¬ 
ulations,  the  term 

(a)  “Department”  means  the  Depart¬ 
ment  of  the  Interior. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(c)  “Director”  means  the  Director,  Of¬ 
fice  for  Equal  Opportunity,  Department 
of  the  Interior. 

(d)  “Office  for  Equal  Opportunity” 
means  the  Office  for  Equal  Opportunity 
in  the  Department  of  the  Interior. 

(e)  “Office  of  Federal  Contract  Com- 
pUance”  means  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor. 

(f)  “Office  of  Hearings  and  Appeals” 
means  the  Office  of  Hearings  and  Ap¬ 
peals  in  the  Office  of  the  Secretary,  De¬ 
partment  of  the  Interior. 

(g)  “Hearing  examiner”  means  a 
hearing  examiner  appointed  by  the  Di¬ 
rector,  Office  of  Hearings  and  Appeals. 

(h)  “Executive  Order”  means  Execu¬ 
tive  Order  11246,  30  Pit.  12319,  as 
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amended  by  Executive  Order  11375,  32 
F.R.  14303. 

(i)  “Notice”  means  a  notice  of  hear¬ 
ing  in  a  proceeding  instituted  under  41 
CFR  60-1.26(b)  and  these  regulations. 

(j)  “Party”  means  a  respondent;  the 
Director;  and  any  person  or  organization 
participating  in  a  proceeding  pursuant 
to  §  4.757. 

(k)  “Respondent”  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations  of 
Executive  Order  11246,  as  amended,  and 
rules,  regulaticms,  and  orders  thereimder. 

§4.753  Time  computation. 

Except  as  otherwise  provided  by  law,  in 
computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here¬ 
under,  the  time  begins  with  the  day  fol¬ 
lowing  the  act  or  event,  and  includes  the 
last  day  of  the  period,  vmless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day,  or  other  nonbusiness  day,  in  which 
event  it  includes  the  next  following  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day. 
When  the. period  of  time  prescribed  or 
allowed  is  7  days  or  less,  intermediate 
Saturdays,  Simdays,  Federal  legal  holi¬ 
days  and  other  nonbusiness  days  shall  be 
excluded  in  the  computation. 

Designation  and  Responsibilities  of 
Hearing  Examiner 
§  4.754  Designation. 

Hearings  shall  be  held  before  a  hearing 
examiner  designated  by  the  Chief  Hear¬ 
ing  Examiner,  Hearings  Division,  Office 
of  Hearings  and  Appeals. 

§  4.755  Authority  and  responsibilities. 

(a)  The  hearing  examiner  shall  have 
all  powers  necessary  to  preside  over  the 
parties  and  the  proceedings,  conduct  the 
hearing,  and  enter  recommended  find¬ 
ings  and  conclusions  and  a  recommended 
determination.  His  powers  shall  include, 
but  not  be  limited  to,  the  power  to: 

(1)  Hold  ctxiferences  to  settle,  sim¬ 
plify,  or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro¬ 
ceeding. 

(2)  Require  parties  to  state  their  posi¬ 
tion  with  respect  to  the  various  issues  in 
the  proceedings. 

(3)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(4)  Rule  on  motions  and  other  proce¬ 
dural  items  in  matters  before  him. 

(5)  Regulate  the  course  of  the  hear¬ 
ing,  the  conduct  of  counsel,  parties,  wit¬ 
nesses  and  other  participants. 

(6)  Administer  oaths,  call  witnesses  on 
his  own  motion,  examine  witnesses  and 
direct  witnesses  to  testify. 

(7)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(8)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him. 

(9)  Take  any  action  authorized  by 
these  regulations  or  in  conformance  with 
the  provisions  of  applicable  law. 

(b)  The  hearing  examiner  shall  rec¬ 
ommend  a  determination  of  the  issues  on 
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the  basis  of  the  record  before  him.  To¬ 
gether  with  his  recommended  determina¬ 
tion,  he  shall  recommend  findings  of  fact 
and  conclusions  of  law  to  the  Director, 
Office  of  Hearings  and  Appeals. 

Appearance  and  Practice 
§  4.756  Participation  by  a  party. 

Subject  to  the  provisions  contained  in 
Part  1  of  this  subtitle,  a  party  may  ap¬ 
pear  in  person,  by  representative,  or  by 
counsel,  and  participate  fully  in  any 
proceeding  held  pursuant  to  these 
regulations. 

§  4.757  Determination  of  parties. 

(a)  The  Respondent  and  the  Director 
are  the  initial  parties  to  the  proceeding. 
To  the  extent  that  proceedings  here- 
imder  are  based  in  whole  or  in  part  on 
matters  subject  to  a  collective  bargain¬ 
ing  agreement,  any  labor  organization 
which  is  signatory  to  such  agreement 
shall  also  have  the  right  to  participate  as 
a  party. 

(b)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  clastf 
they  represent,  and  if  they  may  con¬ 
tribute  materially  to  the  disposition  of 
the  proceedings. 

(c)  Any  person  or  organization  wish¬ 
ing  to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
hearing  examiner  within  15  days  after 
the  notice  has  been  served.  The  petition 
should  be  filed  with  the  hearing  exami¬ 
ner  and  served  on  Respondent,  on  the 
Director,  and  on  any  other  person  or 
organization  who  has  been  made  a  party 
at  the  time  of  filing.  Such  petition  shall 
concisely  state:  (1)  Petitioner’s  interest 
in  the  proceeding,  (2)  how  his  participa¬ 
tion  as  a  party  will  contribute  materially 
to  the  disposition  of  the  proceeding,  (3) 
who  will  appear  for  petitioner,  (4)  the 
issues  on  wlfich  petitioner  wishes  to  par¬ 
ticipate,  and  (5)  whether  petitioner 
intends  to  present  witnesses. 

(d)  Hie  hearing  examiner  shall 
promptly  ascertain  whether  there  are 
objections  to  the  petition.  He  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraphs 
(a)  and  (b)  of  this  section,  and  shall 
permit  or  deny  participation  accord¬ 
ingly.  Where  petitions  to  participate  as 
parties  are  made  by  individuals  or  groups 
with  common  interests,  the  hearing  ex¬ 
aminer  may  request  all  such  petitioners 
to  designate  a  single  representative,  or 
he  may  recognize  one  or  more  of  such 
petitioners  to  represent  all  such  peti¬ 
tioners;  provided  that  the  representative 
of  a  labor  organization  qualifying  to  par¬ 
ticipate  imder  paragraph  (a)  of  this 
section  shall  be  permitted  to  participate 
as  a  party.  The  hearing  examiner  shall 
give  each  such  petitioner  written  notice 
of  the  decision  on  his  petition.  If  l^e 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial  and  shall  then 
treat  the  petition  as  a  request  for  par¬ 
ticipation  as  amicus  curiae.  The  hearing 


examiner  shall  give  written  notice  to  f 
each  party  of  each  petition  granted.  ^ 

(e)  Persons  or  organizations  whose  pe-  i 
tition  for  party  participation  is  denied 
may  appeal  the  decision  to  the  Director, 
OflBce  of  Hearings  and  Appeals,  within  7 
days  of  receipt  of  denial.  The  Director,  [ 
Office  of  Hearings  and  Appeals,  will  make 
the  final  decision  for  the  Department  to  ‘ 
grant  or  deny  the  petition.  i 

§  4.758  Determination  and  participation  t 

of  amici.  {' 

(a)  Any  interested  person  or  organi¬ 
zation  wishing  to  participate  as  amicus 
curiae  in  the  proceeding  shall  file  a  peti¬ 
tion  before  the  commencement  of  the 
hearing.  Such  petition  shall  concisely  f 
state  the  petitioner’s  interest  in  the  hear-  | 
ing  and  who  will  represent  petitioner.  | 

(b)  The  hearing  examiner  will  grant  S 
the  petition  if  he  finds  that  the  petitioner  | 
has  an  interest  in  the  proceedings  and 
may  contribute  materially  to  the  dispo-  1 
sition  of  the  proceedings.  The  hearing  [ 
examiner  shall  give  the  petitioner  writ-  | 
ten  notice  of  the  decision  on  his  petition.  I 

(c)  An  amicus  curiae  is  not  a  party  \ 

but  may  only  participate  as  provided  in  r 
paragraph  (d)  of  this  section.  | 

(d)  An  amicus  ciu-iae  may  submit  a  f 
written  statement  of  position  to  the  | 
hearing  examiner  at  any  time  prior  to  I 
the  beginning  of  a  hearing,  and  shall  | 
serve  a  copy  on  each  party.  He  may  also  | 
file  a  brief  or  written  statement  at  such  j 
time  as  the  parties  submit  proposed  find-  | 
ings  and  conclusions  and  supporting  i 
briefs  to  the  hearing  examiner  and  at  ^ 
such  time  as  the  parties  file  exceptions 
to  the  recommended  determination  of 
the  hearing  examiner. 

Form  and  Filing  of  Documents 
§  4.759  Fwin. 

Documents  filed  pursuant  to  a  proceed¬ 
ing  herein  shall  show  the  docket  descrip¬ 
tion  and  title  of  the  proceeding,  the  party 
or  amicus  submitting  the  document,  the 
date  signed,  and  the  title,  if  any,  and 
address  of  the  signatory.  The  original 
will  be  signed  in  ink  by  the  party  repre-  | 
senting  the  party  or  amicus.  Copies  need  ^ 
not  be  signed,  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 

§  4.760  Filing  and  service. 

(a)  All  documents  submitted  in  a  pro¬ 
ceeding  shall  be  served  on  all  parties.  The 
original  and  two  co^es  of  each  document 
shall  be  submitted  for  filing.  Filings 
shall  be  made  with  the  hearing  examiner, 
at  the  address  stated  tn  the  notice.  With 
respect  to  exhibits  and  transcripts  of 
testimony,  only  originals  need  be  filed. 

(b)  Service  upon  a  party  or  amicus 
shall  be  made  by  delivering  one  copy  of 
each  document  requiring  service  in  per¬ 
son  or  by  certified  mall,  return  receipt 
requested,  properly  addressed  with  post¬ 
age  prepaid,  to  the  party  or  amicus  or 
his  attorney,  or  designated  representa¬ 
tive.  Filing  will  be  made  in  person  or  by 
certified  mail,  return  receipt  requested, 
to  the  hearing  examiner,  at  the  address 
stated  In  the  notice  of  scheduled  hearing. 

(c)  The  date  of  filing  or  of  service 
shall  be  the  day  when  the  matter  is 
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deposited  in  the  United  States  mail  or  is 
delivered  in  person. 

§  4.761  Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  his  attorney 
or  representative,  stating  that  such  serv¬ 
ice  has  been  made,  the  date  of  service, 
and  the  manner  of  service. 

Procedures 
§  4.762  Notice  of  hearing. 

In  response  to  Respondent’s  request 
for  a  hearing,  the  Director  shall  serve 
on  the  Respondent,  pursant  to  41  CPR 
60-1. 26(b) ,  a  notice  of  hearing  by  regis¬ 
tered  mail,  return  receipt  requested,  to 
Respondent’s  last  known  address.  Such 
notice  shall  contain  the  time  and  place 
of  the  hearing;  the  legal  authority  under 
which  the  proceedings  are  to  be  held; 
and  the  matters  pursuant  to  which  sanc¬ 
tions  or  other  actions  are  proposed. 

§  4.763  Answer  to  notice. 

Within  15  daj^  after  receipt  of  the 
notice  of  hearing.  Respondent  may  file 
an  answer.  This  answer  shall  admit  or 
deny  specifically  and  in  detail  matters 
set  forth  in  each  allegation  of  the  notice 
unless  Respondent  is  without  knowledge, 
in  which  case  his  answer  should  so  state, 
and  the  statement  shall  be  deemed  a 
denial.  Matters  not  specifically  denied 
shall  be  deemed  admitted.  Matters  al¬ 
leged  in  the  answer  as  affirmative  de¬ 
fenses  shall  be  separately  stated  and 
numbered.  Failure  of  Respondent  to  file 
an  answer  within  the  15 -day  period  fol¬ 
lowing  receipt  of  the  notice  may  be 
deemed  an  admission  of  all  facts  recited 
in  the  notice. 

§  4.764  Amendments. 

’The  Director  may  amend  his  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amend  its  answer  once  as  a  matter 
course  not  later  than  15  days  after  it  is 
filed.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 
made  only  by  leave  of  the  hearing 
examiner.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer. 

§  4.765  Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief  and  the 
authority  relied  upon.  If  made  before 
or  after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear¬ 
ing,  they  may  be  stated  orally;  but  the 
hearing  examiner  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties.  Within  8  days  after 
a  written  motion  or  petition  is  served, 

■  any  party  may  file  a  response  to  a  motion 
or  petition.  An  immediate  oral  response 
may  be  made  to  on  oral  motion.  Oral 
argument  on  motions  will  be  at  the  dis¬ 
cretion  of  the  hearing  examiner. 


§  4.766  Disposition  of  motions. 

’The  hearing  examiner  may  not  grant 
a  written  motion  or  petition  prior  to 
expiration  of  the  time  for  filing  re¬ 
sponses  thereto,  but  may  overrule  or  deny 
such  motion  or  petition  without  await¬ 
ing  response:  Provided  however.  ’That 
prehearing  conferences,  hearings,  and 
decisions  need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
immediately. 

§  4.767  Interlocutory  appeals. 

No  interlocutory  appeals  will  be  per¬ 
mitted  from  an  adverse  ruling  except  as 
si>ecifically  provided  in  these  rules. 

§  4.768  Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other¬ 
wise  prior  to  the  hearing,  if  the  hearing 
examiner  so  directs.  Proposed  exhibits 
not  so  exchanged  in  accordance  with  the 
hearing  examiner’s  order  may  be  denied 
admission  as  evidence.  The  authenticity 
of  all  exhibits  submitted  prior  to  the 
hearing,  tmder  direction  of  the  hearing 
examiner,  will  be  deemed  admitted  un¬ 
less  written  objection  thereto  is  filed  and 
served  on  all  parties,  or  imless  good 
cause  is  shown  for  failure  to  file  such 
written  objection. 

§  4.769  Admissions  as  to  facts  and  doc¬ 
uments. 

Not  later  than  25  days  prior  to  the 
date  of  the  hearing  any  party  may  serve 
upon  an  opposing  party  a  written  re¬ 
quest  for  the  admission  of  the  genuine¬ 
ness  and  authenticity  of  any  relevant 
documents  described  in,  and  exhibited 
with,  the  request,  or  for  the  admission 
of  the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re¬ 
quested  shall  be  deemed  admitted,  un¬ 
less  within  a  period  of  20  days,  the  party 
to  whom  the  request  is  directed  serves 
upon  the  requesting  party  a  statement 
either  (a)  denying  specifically  the  mat¬ 
ters  as  to  which  an  admission  is  re¬ 
quested,  or  (b)  setting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  deny  such  matters. 

§  4.770  Discovery. 

(a)  Methods.  Parties  may  obtain  dis¬ 
covery  as  provided  in  these  rules  by 
depositions,  written  interrogatories,  pro¬ 
duction  of  documents,  or  other  items; 
or  by  permission  to  enter  property,  for 
inspection  and  other  purposes. 

(b)  Scope.  Parties  may  obtain  discov¬ 
ery  regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  hearing  examiner  may  make 
any  order  which  justice  requires  to  limit 
or  condition  discovery  in  order  to  protect 
a  party  or  person  from  annoyance,  em¬ 
barrassment,  oppression,  or  xmdue  btir- 
den  or  expense. 

(d)  Sequence  and  timing.  Methods  of 
discovery  may  be  used  in  any  sequ^ce. 


The  fact  that  a  party  is  conducting  dis¬ 
covery  shall  not  operate  to  delay  any 
other  party’s  discovery. 

(e)  Time  limit.  Discovery  by  all  par¬ 
ties  will  be  completed  within  such  time 
as  the  examiner  directs,  from  the  date 
the  notice  of  hearing  is  served  on 
Respondent. 

§  4.771  Depositions. 

(a)  A  party  may  take  the  testimony 
of  any  person,  including  a  party,  by 
deposition  upon  oral  examination.  'This 
may  be  done  by  stipulation  or  by  notice, 
as  set  forth  in  paragraph  (b)  of  this 
section.  On  motion  of  any  party  or  other 
person  upon  whom  the  notice  is  served, 
the  hearing  examiner  may  for  cause 
shown  enlarge  or  shorten  the  time  for 
the  deposition,  change  the  place  of  the 
deposition,  limit  the  scope  of  the  deposi¬ 
tion  or  quash  the  notice.  Depositions  of 
persons  other  than  parties  shall  be  upon 
consent  of  the  deponent. 

(b  (1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party  of 
the  time  and  place  for  taking  depositions, 
the  name  and  address  of  each  person  to 
be  examined,  if  known,  or  a  general  de¬ 
scription  sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belcmgs. 

(2)  ’The  notice  to  a  depcment  may  be 
accompanied  by  a  request  for  the  produc¬ 
tion  of  documents  and  tangible  things  at 
the  taking  of  the  dei>osition. 

(3)  A  party  may  name  as  the  depo¬ 
nent  a  corporation,  partnership,  asso¬ 
ciation,  or  governmental  agency  and  may 
designate  a  particular  person  within  the 
organization  whose  testimony  is  desired 
and  the  matters  on  which  examination  is 
requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  its  be¬ 
half,  and  may  set  forth  the  matters  on 
which  each  will  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examination  and  cross-examina¬ 
tion  of  witnesses  may  proceed  as  per¬ 
mitted  at  the  hearing.  ’The  witness  shall 
be  placed  imder  oath  by  a  disinterested 
person  qualified  to  administer  oaths  by 
the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held, 
and  the  testimony  taken  by  such  person 
shall  be  recorded  verbatim. 

(d)  During  the  taking  of  a  deposition 
a  party  or  deponent  may  request  suspen¬ 
sion  of  the  deposition  on  grounds  of  bad 
faith  in  the  conduct  of  the  examination, 
annoyance,  embarrassment,  oppression 
of  a  deponent  or  party  or  improper  ques¬ 
tions  propounded.  The  deposition  will 
then  be  a^oumed.  However,  the  object¬ 
ing  party  or  deponent  must  immediately 
move  the  hearing  examiner  for  a  ruling 
on  his  objections  to  the  dep>osition  con¬ 
duct  or  proceedings.  The  hearing  exam¬ 
iner  may  then  limit  the  scope  or  manner 
of  the  taking  of  the  deposition. 

(e)  The  officer  shall  certify  the  depo¬ 
sition  and  promptly  file  it  with  the  hear¬ 
ing  examiner.  Documents  or  true  copies 
of  dociunents  and  other  items  produced 
for  inspection  during  the  examination  of 
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the  witness  shall,  upon  the  request  of  a 
party,  be  marked  for  identification  and 
annexed  t6  the  deposition. 

(f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§  4.772  Use  of  depositions  at  hearing. 

(a)  Any  part  or  all  of  a  deposition, 
so  far  as  admissible  under  §  4.780  ap¬ 
plied  as  though  the  witness  were  then 
present  and  testifying,  may  be  used 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi¬ 
tion  or  who  had  reasonable  notice  there¬ 
of  as  follows : 

(1)  Any  deposition  may  be  used  for 
contradition  or  impeachment  of  the 
deptment  as  a  witness. 

(2)  The  deposition  of  a  party,  or  of  an 
agent  designated  to  testify  on  behalf  of 
a  party,  may  be  used  by  an  adverse  party 
for  any  purpose. 

(3)  The  deposition  of  any  witness  may 
be  used  for  any  purpose  if  the  party  of¬ 
fering  the  depKJSition  has  been  unable 
to  procure  the  attendance  of  the  wit¬ 
ness  because  he  is  dead;  or  if  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing,  or  is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  prociued  by 
the  party  offering  the  deposition;  or  if 
the  witness  is  unable  to  attend  or  testify 
because  of  age,  illness,  infirmity,  or  im¬ 
prisonment;  or,  upon  application  and  no¬ 
tice,  that  such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in¬ 
terest  of  justice  and  with  due  regard  to 
the  impwrtance  of  presenting  the  testi¬ 
mony  of  witnesses  orally  in  open  hearing, 
to  allow  the  deposition  to  be  used. 

(b)  If  only  part  of  a  deposition  is  of¬ 
fered  in  evidence,  the  remainder  becomes 
subject  to  introduction  by  any  party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then  present 
and  testifying. 

§  4.773  Interrogatories  to  parties. 

(a)  Any  p>arty  may  serve  upon  any 
other  party  written  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  is  a  corporation,  part¬ 
nership,  association,  or  governmental 
agency,  an  agent  shall  furnish  such  in¬ 
formation  as  is  available  to  the  party. 

(b)  Each  interrogatory  shall  be  an¬ 
swered  separately  and  fully  in  writing 
imder  oath,  imless  it  is  objected  to.  in 
which  event  the  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  are  to 
be  signed  by  the  person  making  them, 
and  the  objections  signed  by  the  attor¬ 
ney  or  other  representative  making  them. 
Answers  and  objections  shall  be  made 
within  30  days  after  the  service  of  the 
interrogatories.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
under  §  4.775  with  respect  to  any  objec¬ 
tion  to  or  other  failure  to  answer  an 
interrogatory. 

(c)  Interrogatories  shall  relate  to  any 
matter  not  privileged  which  is  rdevant 
to  the  subject  matter  of  the  hearing. 


§  4.774  Production  of  documents  and 
things  and  entry  upon  land  for  in¬ 
spection  and  other  purposes. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/or 
permit  the  party,  or  someone  acting  on 
his  behalf,  to  inspect  and  copy  any  desig¬ 
nated  documents,  phonorecords,  and 
other  data  compilations  from  which  in¬ 
formation  can  be  obtained  and  which  are 
in  the  possession,  custody  or  control  of 
the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  in  the  posses¬ 
sion  or  control  of  the  party  upon  whom 
the  request  is  served  for  the  purpose  of 
inspection,  measuring,  surveying  or 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time,  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  15  days 
after  the  service  of  the  request.  The  re¬ 
sponse  shall  state,  with  respect  to  each 
item,  that  inspection  and  related  activi¬ 
ties  will  be  permitted  as  requested,  imless 
there  are  objections  in  which  case  the 
reason  for  each  objection  shall  be  stated. 
The  party  submitting  the  request  may 
move  for  an  order  under  §  4.775  with 
respect  to  any  objection  to  or  other 
failure  to  respond. 

§  4.775  Sanctions. 

(a)  A  party,  upon  reasonable  notice 
to  other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows: 

(1)  If  a  deponent  fails  to  answer  a 
question  propounded  or  submitted  under 
§  4.771(c),  or  a  corporation  or  other  en¬ 
tity  fails  to  make  a  designation  under 
§  4.771(b)  (3) ,  or  a  party  fails  to  an¬ 
swer  an  interrogatory  submitted  under 
§  4.773,  or  if  a  party,  under  §  4.774  fails 
to  respond  that  inspection  will  be  per¬ 
mitted  or  fails  to  permit  inspection,  the 
discovering  party  may  move  for  an  order 
compelling  an  answer,  a  designation,  or 
inspection. 

(2)  An  evasive  or  incomplete  answer 
is  to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  fails  to  obey  an  order  to  permit 
discovery,  the  hearing  examiner  may 
make  such  orders  as  are  just.  Including: 

(1)  That  the  matters  regarding  which 
the  order  was  made  or  any  other  desig¬ 
nated  facts  shall  be  established  in  ac¬ 
cordance  with  the  claim  of  the  party 
obtaining  the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 


from  introducing  designated  matters  in 
evidence, 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  (1)  to 
appear  for  his  deposition,  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  §  4.773,  or  (3)  to  serve  a 
written  response  to  a  request  for  inspec¬ 
tion,  submitted  under  §  4.774,  the  hearing 
examiner  on  motion  may  make  such 
orders  as  are  just,  including  those  au¬ 
thorized  imder  subparagraphs  (1)  and 
(2)  of  paragraph  (b)  of  this  section. 

§  4.776  Ex  parte  communications. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these  pro¬ 
ceedings,  directed  to  the  hearing  ex¬ 
aminer,  the  Director,  the  Director,  Office 
of  Federal  Contract  Compliance,  or  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  be  deemed  ex  parte  communica¬ 
tions  and  are  not  to  be  considered  part 
of  any  record  or  the  basis  for  any  official 
decision,  unless  the  communication  is 
made  by  motion  pursuant  to  these  rules. 

(b)  The  hearing  examiner  shall  not 
consult  any  person,  or  party,  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
before  him  unless  upon  notice  and  oppor¬ 
tunity  for  all  parties  to  participate. 

(c)  No  employee  or  agent  of  the  Fed¬ 
eral  (government  engaged  in  the  investi¬ 
gation  and  prosecution  of  a  proceeding 
governed  by  these  rules  shall  participate 
or  advise  in  the  rendering  of  the  recom¬ 
mended  or  final  decision,  except  as  wit¬ 
ness  or  counsel  in  the  proceeding. 

PREHEARmC 

§  4.777  Prehearing  conferences. 

(a)  Within  15  days  after  the  answer 
has  been  filed  the  hearing  examiner  will 
establish  a  prehearing  conference  date 
for  all  parties  including  persons  or  or¬ 
ganizations  whose  petition  requesting 
party  status  has  not  been  ruled  upon. 
Written  notice  of  the  prehearing  con¬ 
ference  shall  be  sent  by  the  hearing 
examiner. 

(b)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall  be 
considered:  (1)  Simplification  and  de¬ 
lineation  of  the  issues  to  be  heard;  (2) 
stipulations;  (3)  limitation  of  number  of 
witnesses;  and  exchange  of  witness 
lists;  (4)  procedure  applicable  to  the  pro¬ 
ceeding:  (5)  offers  of  settlement;  and  (6) 
scheduling  of  the  dates  for  exchange  of 
exhibits.  Additional  prehearing  confer¬ 
ences  may  be  scheduled  at  the  discretion 
of  the  hearing  examiner,  upon  his  own 
motion  or  the  motion  of  a  i>arty. 

Hearing 

§  4.778  Appearances. 

In  the  event  that  a  party  appears  at 
the  hearing  and  no  party  appears  for  the 
opposing  side,  the  party  who  is  present 
shall  have  an  election  to  present  his  evi¬ 
dence  In  whole  or  such  portion  thereof 
sufficient  to  make  a  prima  facie  case  be¬ 
fore  the  hearing  examiner.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 


FEDERAL  REGISTER,  VOL  36,  NO.  169— TUESDAY,  AUGUST  31,  1971 


with  a  copy  of  the  hearing  examiner's 
proposed  decision  and  to  file  exceptions 
to  it. 

§  4.779  Purpose. 

(a)  The  hearing  is  directed  primarily 
to  receiving  factual  evidence  and  expert 
opinion  testimony  related  to  the  issues 
in  the  proceeding.  A  hearing  will  be  held 
in  order  to  determine  whether  Respond¬ 
ent  has  failed  to  comply  with  one  or 
more  applicable  requirements  of  Execu¬ 
tive  Order  11246,  and  rules,  regulations, 
and  orders  thereimder.  However,  this 
shall  not  prevent  the  parties  from  enter¬ 
ing  into  a  stipulation  of  the  facts. 

(b)  K  all  facts  are  stipulated,  the  pro¬ 
ceedings  shall  go  to  conclusion  in  accord¬ 
ance  with  §§  4.787  to  4.792. 

§  4.780  Evidence. 

Formal  rules  of  evidence  will  not  apply 
to  the  proceeding.  Irrelevant,  immaterial, 
unreliable,  and  imduly  repetitious  evi¬ 
dence  will  be  excluded  from  the  record  of 
a  hearing.  Hearsay  evidence  shall  not  be 
inadmissible  as  such. 

§  4.781  Official  notice. 

Whenever  a  party  offers  a  public  docu¬ 
ment,  or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  iden¬ 
tification,  but  may  be  offered  for  official 
notice  as  a  public  document*  item  by 
specifying  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  examiner. 

§  4.782  Testimony. 

Testimony  shall  be  given  tmder  oath 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  hearing 
examiner,  may  be  cross-examined  with¬ 
out  regard  to  the  scope  of  direct  exami¬ 
nation  as  to  any  matter  which  is  material 
to  the  proceeding. 

§  4.783  Objections. 

Objections  to  evidence  shall  be  timely, 
and  the  party  making  them  shall  briefly 
state  the  groimd  relied  upon. 

§  4.784  Exceptions. 

Exceptions  to  rulings  of  the  hearing 
examiner  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ntling  of  the 
hearing  examiner  is  sought,  makes  known 
the  action  which  he  desires  the  hearing 
examiner  to  take,  or  his  objection  to  an 
action  taken,  and  his  ground  therefor. 

§  4.785  Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  examiner  excluding  proffered 
oral  testimony  shall  consist  of  a  state¬ 
ment  of  the  substance  of  the  evidence 
which  counsel  contends  would  ^  be  ad¬ 
duced  by  such  testimony.  If  the  excluded 
evidence  consists  of  evidence  in  written 
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form  or  consists  of  reference  to  docu¬ 
ments,  a  copy  of  such  evidence  shall  be 
markeid  for  identification  and  shall  ac¬ 
company  the  record  as  the  offer  of  proof. 

§  4.786  Official  transcript. 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
of  testimony  and  argument  taken,  to¬ 
gether  with  any  exhibits,  briefs,  or  mem¬ 
oranda  of  law  filed  therewith,  shall  be 
filed  with  the  hearing  examiner.  Tran¬ 
scripts  may  be  obtained  by  the  parties 
and  the  public  from  the  official  reporter 
at  rates  not  to  exceed  the  applicable  rates 
fixed  by  the  contract  with  the  reporter. 
Upon  notice  to  all  parties,  the  hearing 
examiner  may  authorize  such  corrections 
to  the  transcript  as  are  necessary  to  ac¬ 
curately  reflect  the  testiniony. 

Posthearing  Proci-dures 

§  4.787  Proposed  findings  of  fact  and 
conclusions  of  law. 

Within  30  days  after  the  close  of  the 
hearing  each  party  may  file,  or  the  hear¬ 
ing  examiner  may  request,  proposed  find¬ 
ings  of  fact  and  conclusions  of  law  to¬ 
gether  with  supporting  briefs.  Such 
proposals  and  briefs  shall  be  served  on 
all  parties  and  amici.  Reply  briefs  may 
be  submitted  within  15  days  after  receipt 
of  the  initial  proposals  and  briefs.  Reply 
briefs  should  be  filed  and  served  on  all 
I>arties  and  amici. 

§  4.788  Record  for  decision. 

The  hearing  examiner  will  make  his 
recommended  findings,  conclusions,  and 
recommended  decision  upon  the  basis  of 
the  record  before  him.  The  transcript  of 
testimony,  exhibits,  and  all  papers,  docu¬ 
ments,  and  requests  filed  in  the  proceed¬ 
ings,  except  the  correspondence  section 
of  the  docket,  shall  constitute  the  record. 

§  4.789  Recommended  determination. 

The  hearing  examiner  shall,  in  an  ex¬ 
peditious  manner,  rule  on  proposed  find¬ 
ings  and  conclusions  submitted  by  the 
parties;  and  shall  make  recommended 
findings,  conclusions,  and  decision.  These 
rulings  and  recommendations  shall  be 
certified,  together  with  the  record  for 
decision,  to  the  Director,  Office  of  Hear¬ 
ings  and  Appeals,  for  his  decision.  The 
rulings,  recommended  findings,  conclu¬ 
sions,  and  decision  of  the  hearing  ex¬ 
aminer  shall  be  served  on  all  parties  and 
amici  curiae  to  the  proceedings. 

§  4.790  Exceptions  to  recommended 
determination. 

Within  30  days  after  receipt  of  the 
recommended  d^rmination,  all  parties 
to  the  proceeding  may  file  vdth  the  Di¬ 
rector,  Office  of  Hearings  and  Appeals, 
exceptions  to  the  recommended  findings, 
conclusions  and  decision  of  the  hearing 
examiner,  together  with  supporting 
briefs.  Service  of  such  exceptions  and 
briefs  shall  be  made  on  all  parties  and 
amici.  Such  briefs  may  be  responded  to 
within  15  days  of  their  receipt  by  the 
other  parties.  Responses  shall  be  filed 
with  the  Director,  Office  of  Hearings  and 
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Api>eals,  and  served  on  all  parties  and 
amici. 

§  4.791  Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Director,  Of¬ 
fice  of  Hearings  and  Appeals,  shall  make 
a  decision  on  the  basis  of  the  rescord  be¬ 
fore  him.  The  record  includes  tlie  record 
before  the  hearing  examiner,  the  rulings, 
the  recommended  findings,  conclusions 
and  decision  of  the  hearing  examiner, 
and  the  exceptions  and  briefs  filed  sub¬ 
sequent  to  the  hearing  examiner’s 
decision. 

§  4.792  Final  decision. 

The  Director,  Office  of  Hearings  and 
Appeals,  may  affirm,  modify,  or  set  aside 
in  whole  or  in  part,  the  recommended 
findings,  conclusions,  and  decision  of  the 
hearing  examiner.  The  decision  of  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  not  be  final  without  the  approval 
of  the  Director,  Office  of  Federal  Con¬ 
tract  Compliance,  Department  of  Labor. 

[FB  Doc.71-12702  Piled  8-30-71:8:48  am] 


Oil  Import  Administration 
[  32A  CFR  Ch.  X] 

[Oil  Import  Reg.  1  (Rev.  6)  ] 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICT  I 

Notice  of  Extension  of  Time  for 
Comment 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
August  5,  1971  (36  F.R.  14388) ,  the  Oil 
Import  Administration  requested  com¬ 
ments  by  August  31,  1971,  upon  a  pro¬ 
posed  revision  to  section  12  of  Oil  Im¬ 
port  Regulation  1  (Revision  5),  as 
amended,  which  provides  for  the  making 
of  allocations  of  residual  fuel  oil  in 
District  I. 

Several  requests  have  been  received 
for  an  extension  of  time  within  which  to 
comment  based  upon  a  belief  that  the 
proposal  represents  a  change  in  the 
policy  by  whereby  maximum  levels  of 
imports  of  residual  fuel  oil  to  be  used  as 
fuel  are  set.  Proclamation  3279,  as 
amended,  establishes  the  method  for 
determining  the  maximum  level  of  im¬ 
ports  into  District  I  of  residual  fuel  oil. 
The  proposal  makes  no  change  in  that 
policy.  However,  it  is  deemed  advisable 
to  extend  the  time  for  comments  to  Sep¬ 
tember  30,  1971,  in  order  to  give  all 
interested  parties  adequate  time  to  pre¬ 
pare  and  submit  such  comments  as  they 
desire. 

Comments  in  response  to  the  notice 
of  proposed  rule  making  concerning 
Imports  of  Residual  Fuel  Oil  to  be  Used 
as  Fuel  in  District  I  published  in  the 
Federal  Register  on  August  5,  1971,  (36 
F.R.  14388),  may  be  submitted  to  the 
Administrator,  Oil  Import  Administra¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.,  20240.  Each  person  sub- 
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mitting  comments  is  asked  to  submit 
fifteen  (15)  copies. 

T.  C.  Snedeker, 
Acting  Administrator, 

Oil  Import  Administration, 
[FB  Doc.71-12737  PUed  8-27-71:12:35  pm] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  911  1 
LIMES  GROWN  IN  FLORIDA 

Proposed  Budget  of  Expenses  and 
Rate  of  Assessment 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  provisions  of  §  911.209  Expenses  and 
rate  of  assessment  (Subpart — ^Budget  of 
Expenses  and  Rate  of  Assessment)  cur¬ 
rently  effective  pursuant  to  the  appli¬ 
cable  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  imder  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  amendment  to  the  said  budget  of 
expenses  and  rate  of  assessment  was 
proposed  by  the  Florida  Lime  Admin¬ 
istrative  Committee,  established  under 
said  marketing  agreement  and  order  as 
the  agency  to  administer  the  terms  and 
provisions  thereof. 

The  proposed  amendment  would  au¬ 
thorize  the  carryover  of  the  committee’s 
imexpended  assessment  funds  for  the  fis¬ 
cal  year  ended  March  31,  1971. 

As  amended,  S  911.209  Expenses  and 
rate  of  assessment  (36  F.R.  13583)  would 
read  as  follows: 

§  911.209  Expenses  and  rale  of  assess¬ 
ment. 

•  *  *  •  • 

(c)  fteserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  March  31, 
1971,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro¬ 
visions  of  S§  911.42  and  911.204  (36  F.R. 
16570). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  DC  20250,  not 
later  than  the  10th  day  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CTFR  1.27(b)). 

Dated:  August  25,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-12092  Piled  8-30-71:8:47  am] 


[  9  CFR  Part  331  1 
MEAT  INSPECTION 

Notice  of  Intended  Designation  of 
Guam  and  Virgin  Islands  Under 
Federal  Meat  Inspection  Act 

The  Secretary  of  Agriculture  has  deter¬ 
mined,  after  consultation  with  appropri¬ 
ate  officials  of  the  Territory  of  Guam  and 
the  Territory  of  the  Virgin  Islands  of  the 
United  States  that  neither  of  said  Terri¬ 
tories  has  developed  or  activated  require¬ 
ments  at  least  equal  to  those  under  titles 
I  and  rv  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  et  seq.),  with  respect 
to  establishments  within  such  Territory 
at  which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered,  or  their  car¬ 
casses,  or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely  for 
distribution  within  such  Territory. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  will  desig¬ 
nate  said  Territories  imder  section  301 
(c)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C,  661(c))  as  Jurisdictions  in 
which  the  requirements  of  titles  I  and 
IV  shall  apply  to  intraterritorial  opera¬ 
tions  and  transactions  and  to  persons, 
firms,  and  corporations  engaged  therein 
with  respect  to  meat  products  and  other 
articles  and  animals  subject  to  the  Act. 
Such  designations  will  be  made  as  soon 
as  necessary  arrangements  can  be  made 
for  determining  which  establishments 
are  eligible  for  Federal  inspection,  for 
providing  inspection  at  the  eligible  estab¬ 
lishments,  and  for  otherwise  enforcing 
the  applicable  provisions  of  the  Federal 
Act  with  respect  to  intraterritorial  activi¬ 
ties  when  the  designations  are  made  and 
become  effective.  As  soon  as  these  ar¬ 
rangements  are  completed,  notice  of  the 
designations  will  be  published  in  the  Fed¬ 
eral  Register.  Upon  the  expiration  of  30 
days  after  such  publication,  the  provi¬ 
sions  of  titles  I  and  IV  of  said  Act  shall 
apply  to  intraterritorial  operations  and 
transactions  and  to  persons,  firms,  and 
corporations  engaged  therein,  in  Guam 
and  the  Virgin  Islands  of  the  United 
States,  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
“commerce,”  within  the  meaning  of  the 
Act,  except  as  otherwise  provided  in  sub¬ 
section  301(c)(2)  of  the  Act,  and  any 
establishment  in  Guam  or  the  Virgin  Is¬ 
lands  which  conducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or  prod¬ 
ucts  thereof  as  described  above  must 
have  Federal  inspection  or  cease  its  op¬ 
erations,  unless  it  qualifies  ior  an  exemp¬ 
tion  under  the  Act.  The  exemption  pro¬ 
visions  of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue  or 
commence  such  operations  in  either  of 
said  Territories  after  designation  of  the 
Territory  becomes  effective  should  im¬ 
mediately  communicate  with  the  Re¬ 
gional  Director  specified  below: 

Virgin  Islands 

Dr.  N.  B.  Isom,  Acting  Director,  Southeast¬ 
ern  Region  for  Meat  and  Poultry  Inspec¬ 
tion  Program,  Room  216,  1718  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Telephone: 
AC  404/626-3911. 


Guam 

Dr.  E.  M.  Chrlstopherson.  Director,  Western 
Region  for  Meat  and  Poultry  Inspection 
Program,  Room  822,  Appraisers  Building, 
630  Sansome  Street,  Sw  Francisco,  CA 
94111.  Telephone:  AC  416/666-8622. 

Done  at  Washington,  D.C.,  on  August 
24,  1971. 

Richard  E.  Ltng, 
Assistant  Secretary, 
[FR  Doc.71-12690  FUed  8-30-71:8:46  am] 


DEPARTMENT  DF  LABOR 

OfFice  of  Federal  Contract  Compliance 
[  41  CFR  Part  60-2  1 
AFFIRMATIVE  ACTION  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  FJl.  12319) , 
as  amended  by  Executive  Order  11375 
(32  F.R.  14303) ,  the  Department  of  Labor 
proposes  to  amend  41  CFR  Part  60-2  in 
the  manner  set  forth  below. 

This  proposed  amendment  concerns 
matters  relating  to  public  contracts. 
While  public  participation  in  this  rule 
making  is  not  required  by  5  U.S.C.  553, 
the  Department  wishes  to  invite  written 
comments,  suggestions,  or  objections  re¬ 
garding  this  proposed  amendment.  Ac¬ 
cordingly,  interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  amendment  to  John  L. 
Wilks,  Deputy  Assistant  Secretary  for 
Employment  Standards,  UB.  Depart¬ 
ment  of  Labor,  14th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  DC 
20210,  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 


PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

Subpart  A — General 

Sec. 

60-2.1  Title,  purpose  and  scope. 

60-2.2  Agency  action. 

Subpart  8 — Required  Contents  of  Affirmative 
Action  Programs 

60-2.10  Purpose  of  aflOrmative  action  pro¬ 
gram. 

60-2.11  Required  utilization  analysis  and 
goals. 

60-2.12  Additional  required  ingredients  of 
affirmative  action  programs. 

60-2.13  Compliance  status. 

Subpart  C — Suggested  Methods  of  Implementing 
the  Requirements  of  Subpart  8 

60-2.20  Development  or  reaffirmation  of  the 
equal  employment  opportunity 
policy. 

60-2.21  Dissemination  of  the  policy. 

60-2.22  Responsibility  for  implementation. 

60-2.23  Identification  of  problem  areas  by 
organization  unit  and  Job 
categories. 

60-2.24  Establishment  of  goals  and  time¬ 
tables. 

60-2.25  Development  and  execution  of  pro¬ 
grams. 

60-2.26  Internal  audit  and  reporting  sys¬ 
tems. 

60-2.27  Support  of  action  programs. 
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Subpart  D — MiKallaneows 

Sec. 

60-2.30  Use  of  goals. 

60-2.31  Preemption. 

60-2.32  Supersedure. 

Authortty:  The  provisions  of  this  Part 
60-2  issued  pursuant  to  section  201,  Execu¬ 
tive  Order  11246  (30  P.R.  12319). 

Subpart  A — General 

§  60—2.1  Title,  purpose  and  scope. 

This  part  shall  also  be  known  as  “Re¬ 
vised  Order  No.  4,”  and  shall  cover  non¬ 
construction  contractors.  Section  60-1.40 
of  this  chapter.  Affirmative  Action  CcMn- 
pliance  Programs,  requires  that  within 
120  days  from  the  commencement  of  a 
contract  each  prime  contractor  or  sub¬ 
contractor  with  50  or  more  employees 
and  a  contract  of  $50,000  or  more  develCQ) 
a  written  affirmative  action  compUance 
program  for  each  of  its  establishments. 
A  review  of  agency  compliance  surveys 
indicates  that  many  contractors  do  not 
have  affirmative  action  programs  on  file 
at  the  time  an  establishment  is  visited  by 
a  compliance  investigator.  This  part  de¬ 
tails  the  agency  review  procedure  and  the 
results  of  a  contractor’s  failure  to  de¬ 
velop  and  maintain  an  affirmative  action 
program  and  then  sets  forth  detailed 
guidelines  to  be  used  by  contractors  and 
Government  agencies  in  developing  and 
judging  these  programs  as  well  as  the 
good  faith  effort  required  to  transform 
the  programs  from  paper  commitments 
to  equal  employment  opportunity.  Sub¬ 
parts  B  and  C  are  concerned  with  affirm¬ 
ative  action  plans  only.  They  do  not  deal 
with  remedial  relief  for  members  of  an 
"affected  class”  who,  by  virtue  of  past 
discrimination,  continue  to  suffer  the 
present  effects  of  that  discrimination. 
Although  the  remedy  for  an  “affected 
class”  shall  not  be  included  in  a  con¬ 
tractor’s  affirmative  action  plan,  an  “af¬ 
fected  class”  problem  must  be  remedied 
in  order  for  a  contractor  to  be  considered 
in  compliance.  Therefore,  §  60-2.2  per¬ 
taining  to  an  acceptable  affirmative  ac¬ 
tion  program  is  also  applicable  to  the 
failure  to  remedy  discrimination  against 
members  of  an  "affected  class.” 

§  60—2.2  Agency  action. 

(a)  Any  contractor  required  by  §  60- 
1.40  of  this  chapter  to  develop  an  affirm¬ 
ative  action  program  at  each  of  his  estab¬ 
lishments  who  has  not  complied  fully 
with  that  section  is  not  in  compliance 
with  Executive  Order  11246,  as  amended, 
(30  PJl.  12319) .  Until  such  programs  are 
develc^ed  and  found  to  be  acceptable  in 
accordance  with  the  standards  and 
guidelines  set  forth  in  §§  60-2.10  through 
60-2.32,  the  contractor  is  unable  to  com¬ 
ply  with  the  equal  employment  oppor¬ 
tunity  clause. 

(b)  If,  in  determining  such  contrac¬ 
tor’s  responsibility  for  an  award  of  a 
contract  it  comes  to  the  contracting  offi¬ 
cer’s  attent-on,  through  sources  within 
his  agency  or  through  the  Office  of  Fed¬ 
eral  Contract  Compliance  or  other  Gov¬ 
ernment  agencies,  that  the  contractor  has 
not  developed  an  acceptable  affirmative 
action  program  at  each  of  his  establish¬ 
ments,  the  contracting  officer  shall  de¬ 


clare  the  contractor-bidder  nonrespon- 
sible  imless  he  can  otherwise  affirmative¬ 
ly  determine  that  the  contractor  is  able 
to  comply  with  his  equal  employment 
obligations  or,  unless,  upon  review,  it  is 
determined  by  the  Director  that  sub¬ 
stantial  issues  of  law  or  fact  exist  as  to 
the  contractor’s  responsibility  to  the  ex¬ 
tent  that  a  hearing  is,  in  his  sole  judg¬ 
ment,  required  prior  to  a  determination 
that  the  contractor  is  nonresponsible: 
Provided,  That  during  any  preaward 
conferences  every  effort  shall  be  made 
through  the  processes  of  conciliation, 
mediation  and  persuasion  to  develop  an 
acceptable  affirmative  action  program 
meeting  the  standards  and  giiidelines  set 
forth  in  §§  60-2.10  through  60-2.32  so 
that,  in  the  performance  of  his  contract, 
the  contractor  is  able  to  meet  his  equal 
employment  obligations  in  accordance 
with  the  equal  opportimity  clause  and 
applicable  rules,  regulations,  and  orders: 
Provided  further.  That  when  the  con¬ 
tractor-bidder  is  declared  nonresponsible 
more  than  once  for  inability  to  comply 
with  the  equal  employment  opportunity 
clause  a  notice  setting  a  timely  hearing 
date  shall  be  issued  concurrently  with 
the  second  nonresponsibility  determina¬ 
tion  in  accordance  with  the  provisions  of 
§  60-1.26  of  this  chapter  pre^osing  to 
declare  such  contractor-bidder  ineligible 
for  future  contracts  and  subcontracts. 

(c)  Immediately  upon  finding  that  a 
contractor  has  no  affirmative  action 
program  or  that  his  program  is  not  ac¬ 
ceptable  the  contracting  officer,  the 
compliance  agency  representative  or  the 
representative  of  the  Office  of  Federal 
Contract  Compliance,  whichever  has 
made  such  a  finding,  shall  notify  officials 
of  the  appropriate  compliance  agency 
and  the  Office  of  Federal  Contract  Com¬ 
pliance  of  such  fact.  The  compliance 
agency  shall  issue  a  notice  to  the  con¬ 
tractor  giving  him  30  days  to  show  cause 
why  enforcement  proceedings  under  sec¬ 
tion  209(b)  of  Executite  Order  11246,  as 
amended,  should  not  be  instituted. 

( 1 )  If  the  contractor  fails  to  show  good 
cause  for  his  failure  or  fails  to  remedy 
that  failure  by  developii^  and  imple¬ 
menting  an  acceptable  affirmative  action 
program  within  30  days,  the  compliance 
agency,  upon  the  approval  of  the  Direc¬ 
tor,  sh^  immediately  issue  a  notice  of 
pr(9>osed  cancellation  or  termination  of 
existing  contracts  or  subcontracts  and 
debarment  from  futiure  contracts  and 
subcontracts  pursuant  to  §  60-1.26  (b)  of 
this  chapter,  giving  the  contractor  10 
days  to  request  a  hearing.  If  a  request  for 
hearing  h^  not  been  received  within  10 
days  from  such  notice,  such  contractor 
will  be  declai-ed  ineligible  for  future  con¬ 
tracts  and  current  contracts  will  be  ter¬ 
minated  for  default. 

(2)  During  the  “show  cause”  period  of 
30  days  every  effort  shall  be  made  by  the 
compliance  agency  through  conciliation, 
mediatiem  and  persuasion  to  resolve  the 
deficiencies  which  led  to  the  determina¬ 
tion  of  noncompliance  or  noncomidlance 
re^nsibihty.  If  satisfactory  adjust¬ 
ments  designed  to  bring  the  contractor 
into  compliance  are  not  concluded,  the 
compliance  agency,  with  the  priw  ap¬ 


proval  of  the  Director,  shall  promptly 
commence  formal  proceedings  leading  to 
the  cancellation  or  termination  of  exist¬ 
ing  contracts  or  subcontracts  and  debar¬ 
ment  frcMn  future  ccmtracts  and  subcon¬ 
tracts  under  §  60-1.26  (b)  of  this  chapter. 

(d)  During  the  “show  cause”  period 
and  formal  proceedings,  each  contracting 
agency  must  continue  to  determine  the 
contractor’s  responsibility  in  considering 
whether  or  not  to  award  a  new  or  addi¬ 
tional  contract. 

Subpart  B — Required  Contents  of 
Affirmative  Action  Programs 

§  60—2.10  Purpose  of  affirmative  action 
program. 

An  affirmative  action  program  is  a  Set 
of  si>ecific  and  result-oriented  procedures 
to  which  a  contractor  commits  himself  to 
apply  every  good  faith  effort.  The  objec¬ 
tive  of  those  procedures  plus  such  efforts 
is  equal  employment  opportunity.  Proce¬ 
dures  without  effort  to  make  them  work 
are  meaningless;  and  effort,  undirected 
by  specific  and  meaningful  procedures,  is 
inadequate.  An  acceptable  affirmative  ac¬ 
tion  program  must  include  an  analysis 
of  areas  within  which  the  contractor  is 
deficient  in  the  utilization  of  minority 
groups  and  women,  and  further,  goals 
and  timetables  to  which  the  contractor’s 
good  faith  efforts  must  be  directed  to  cor¬ 
rect  the  deficiencies  and,  thus  to  increase 
materially  the  utilization  of  minorities 
and  women,  at  all  levels  and  in  all  seg¬ 
ments  of  his  work  force  where  defi¬ 
ciencies  exist. 

§  60—2.11  Required  utilization  analysis 
and  goals. 

Affirmative  action  programs  must  con¬ 
tain  the  following  information: 

(a)  An  analysis  of  all  major  job  cate¬ 
gories  at  the  facility,  with  explanation 
if  minorities  or  wwnen  are  currently 
being  imderutilized  in  any  one  or  more 
job  categories  (job  "category”  herein 
meaning  one  or  a  group  of  jc^  having 
similar  content,  wage  rates  and  oppor¬ 
tunities)  .  “Underutilization”  is  defined  as 
having  fewer  minorities  or  women  in  a 
particular  job  category  than  would  rea¬ 
sonably  be  expected  by  their  availability. 
In  making  the  work  force  analysis,  the 
contractor  shall  conduct  such  analysis 
separately  for  minorities  and  women. 

( 1 )  In  determining  whether  minorities 
are  being  imderutilized  in  any  job  cate¬ 
gory,  the  contractor  will  consider  at  least 
all  of  the  following  factors: 

(i)  The  minority  population  of  the 
labor  area  surrounding  the  facility; 

(ii)  The  size  of  the  minority  unem¬ 
ployment  force  in  the  labor  area  sur¬ 
rounding  the  facility; 

(iii)  The  percentage  of  the  minority 
work  force  as  compared  with  the  total 
work  force  in  the  immediate  labor  area; 

(iv)  The  general  availability  of  mi¬ 
norities  having  requisite  skills  in  the  im¬ 
mediate  labor  area; 

(V)  The  availability  of  minorities  hav¬ 
ing  requisite  dulls  in  an  area  in  which  the 
contractor  can  reasonably  recruit; 

(vi)  1116  availability  of  promotable 
minorities  within  the  contractor’s 
organization; 
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(vii)  The  anticipated  expansion,  con¬ 
traction  and  turnover  of  and  in  the  work 
force: 

(viii)  The  existence  of  training  insti¬ 
tutions  capable  of  training  persons  in  the 
requisite  skills;  and 

(ix)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  under¬ 
take  as  a  means  of  making  all  job  classes 
available  to  minorities. 

(2)  In  determining  whether  women 
are  being  imderutilized  in  any  job  cate¬ 
gory,  the  contractor  will  consider  at  least 
all  of  the  following  factors: 

(1)  The  size  of  the  female  imemploy- 
ment  force  in  the  labor  area  surrounding 
the  facility; 

(ii)  The  percentage  of  the  female  work 
force  as  compared  with  the  total  work 
force  in  the  immediate  labor  area; 

(iii)  The  general  availability  of  women 
having  requisite  skills  in  the  immediate 
labor  area; 

(iv)  The  availability  of  women  having 
requisite  skills  in  an  area  in  which  the 
contractor  can  reasonably  recruit; 

(V)  The  availability  of  women  seeking 
emploimaent  in  the  labor  or  recruitment 
area  of  the  contractor; 

(vi)  The  availability  of  promotable 
and  transferable  female  employees  with¬ 
in  the  contractor’s  organization; 

(vli)  The  anticipated  expansion,  con¬ 
traction,  and  turnover  of  and  in  the  work 
force: 

(viii)  The  existence  of  training  insti¬ 
tutions  capable  of  training  persons  in  the 
requisite  ^ulls;  and 

(ix)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  under- 
tsike  as  a  means  of  making  all  job  classes 
available  to  women. 

(b)  Goals,  timetables  and  affirmative 
action  commitments  must  be  designed  to 
correct  any  identifiable  deficiencies. 
Where  deficiencies  exist  and  where  num¬ 
bers  or  percentages  are  relevant  in  de¬ 
veloping  corrective  action,  the  contractor 
shall  establish  and  set  forth  specific  goals 
and  timetables  separately  for  minorities 
and  women.  Such  goals  and  timetables, 
with  supporting  data  and  the  analysis 
thereof  shall  be  a  part  of  the  contractor’s 
written  affirmative  action  program  and 
shall  be  maintained  at  each  establish¬ 
ment  of  the  contractor.  Where  the  con¬ 
tractor  has  not  established  a  goal,  his 
written  affirmative  action  program  must 
specificsdly  analyze  each  of  the  factors 
listed  in  “a”  above  and  must  detail  his 
reason  for  a  lack  of  a  goal.  In  the  event 
it  comes  to  the  attention  of  the  com¬ 
pliance  agency  or  the  Office  of  Federal 
Contract  Compliance  that  there  is  a  sub¬ 
stantial  disparity  in  the 'utilization  of  a 
particular  minority  group  or  men  or 
women  of  a  particular  minority  group, 
the  compliance  agency  or  OFCC  may 
require  separate  goals  and  timetables  for 
such  minority  group  and  may  further  re¬ 
quire,  where  appropriate,  such  goals  and 
timetables  by  sex  for  such  group  for  such 
job  categories  and  organizational  units 
specified  by  the  compliance  agency  or 
OFCX7.  In  establishments  with  over  1,000 
employees,  or  where  otherwise  appropri¬ 
ate,  goals  and  timetables  may  be  pre¬ 
sented  by  organizational  imit.  The  goals 


and  timetables  should  be  attainable  in 
terms  of  the  ccmtractor’s  analysis  of  his 
deficiencies  and  his  entire  affirmative 
action  program.  Thus,  in  establishing  his 
goals  and  timetables  the  contractor 
should  ccmsider  the  results  which  could 
be  reasonably  expected  from  his  good 
faith  efforts  to  make  his  overall  affirma¬ 
tive  action  program  work.  If  he  does  not 
meet  his  goals  and  timetables,  the  con¬ 
tractor’s  “good  faith  efforts’’  shall  be 
judged  by  whether  he  is  following  his 
program  and  attempting  to  make  it  work 
toward  the  attainment  of  his  goals. 

(c)  Support  data  for  the  above  analy¬ 
sis  and  program  shall  be  compiled  and 
maintained  as  part  of  the  contractor’s 
affirmative  action  program.  This  data 
should  include  progression  line  charts, 
seniority  rosters,  applicant  flow  data, 
and  applicant  rejection  ratios  indicating 
minority  and  sex  status. 

(d)  Based  upon  the  Government’s  ex¬ 
perience  with  compliance  reviews  under 
the  Executive  order  programs  and  the 
contractor  reporting  system,  minority 
groups  are  most  likely  to  be  underutilized 
in  departments  and  jobs  within  depart¬ 
ments  that  fall  within  the  following  Em¬ 
ployer’s  Information  Report  (EEO-1) 
designations:  Officials  and  managers, 
professionals,  technicians,  sales  workers, 
office  and  clerical  and  craftsmen 
(skilled).  As  categorized  by  the  EEO-1 
designations,  women  are  likely  to  be 
underutilized  in  departments  and  jobs 
within  departments  as  follows:  Officials 
and  managers,  professionals,  technicians, 
sales  workers  (except  over-the-counter 
sales  in  certain  retail  establishments), 
craftsmen  (skilled  and  semi-skilled). 
Therefore,  the  contractor  shall  direct 
special  attention  to  those  categories  in 
his  ansilysis  and  goal  setting  for  minori¬ 
ties  and  women. 

§  60-2.12  Additional  required  ingredi¬ 
ents  of  affirmative  action  programs. 

Effective  affimative  fiction  programs 
shall  contain,  but  not  necessarily  be  lim¬ 
ited  to,  the  following  ingredients: 

(a)  Development  or  reaffirmation  of 
the  contractor’s  equal  employment  op¬ 
portunity  policy  in  all  personnel  actions. 

(b)  Formal  internal  and  external  dis¬ 
semination  of  the  contractor’s  policy. 

(c)  Establishment  of  responsibilities 
for  implementation  of  the  contractor’s 
affirmative  action  program. 

(d)  Identification  of  problem  areas 
(deficiencies)  by  organizational  units 
and  job  categories. 

(e)  Establishment  of  goals  and  ob¬ 
jectives  by  organizational  units  and  Job 
category,  including  timetables  for  com¬ 
pletion. 

(f)  Development  and  execution  of  ac¬ 
tion  oriented  programs  designed  to  elim¬ 
inate  problems  and  further  designed  to 
attain  established  goals  and  objectives. 

(g)  Design  and  implementation  of  in¬ 
ternal  audit  and  reporting  systems  to 
measure  effectiveness  of  the  total  pro¬ 
gram. 

(h)  Compliance  of  perscmnel  policies 
and  practices  with  the  Sex  Discrimina¬ 
tion  Guidelines  (Part  60-20  of  this 
chapter) . 


(i)  Active  support  of  local  and  na¬ 
tional  community  action  programs  and 
community  service  programs,  designed  to 
improve  the  employment  opportunities 
of  minorities  and  women. 

(j)  Consideration  of  minorities  and 
women  not  currently  in  the  workforce 
having  requisite  skills  who  can  be  re¬ 
cruited  through  affirmative  action  meas- 
m-es. 

§  60—2.13  Compliance  status. 

No  contractor’s  compliance  status  shall 
be  judged  alone  by  whether  or  not  he 
reaches  his  goals  and  meets  his  time¬ 
tables.  Rather,  each  contractor’s  com¬ 
pliance  posture  shall  be  reviewed  and 
determined  by  reviewing  the  contents  of 
his  program,  the  extent  of  his  adherence 
to  this  program,  and  his  good  faith  ef¬ 
forts  to  make  his  prc^ram  work  toward 
the  realization  of  the  program’s  goals 
within  the  timetables  set  for  completion. 
There  follows  an  outline  of  suggestions 
and  exsunples  of  procedures  that  con¬ 
tractors  and  Federal  agencies  may  use  as 
gmdelines  for  establishing,  implement¬ 
ing,  and  judging  an  acceptable  affirma¬ 
tive  action  program. 

Subpart  C — Suggested  Method  of 

Implementing  the  Requirements  of 

Subpart  B 

§  60—2.20  Development  or  reaffirmation 
of  the  Equal  Employment  Oppor¬ 
tunity  Policy. 

(a)  The  contractor's  policy  statement 
should  indicate  the  chief  executive  of¬ 
ficers’  attitude  on  the  subject  matter, 
assign  overall  responsibility  and  provide 
for  a  reporting  or  monitoring  procedure. 
Specific  items  to  be  mentioned  should  in¬ 
clude,  but  not  limited  to: 

(1)  Recruit,  hire,  train,  and  promote 
persons  in  all  job  classifications,  without 
regard  to  race,  color,  religion,  sex  or  na¬ 
tional  origin,  except  where  sex  is  a  bona 
fide  occupational  qualification. 

(2)  Base  decisions  on  employment  so 
as  to  further  the  principle  of  equal  em¬ 
ployment  opportunity. 

(3)  Insure  that  promotion  decisions 
are  in  accord  with  principles  of  equal 
employment  opportunity  by  imposing 
only  valid  requirements  for  promotional 
opportunities. 

(4)  Insure  that  all  personnel  actions 
such  as  compensation,  benefits,  transfers, 
layoffs,  return  from  layoff,  company 
sponsored  training,  education,  tuition 
assistance,  social  and  recreation  pro¬ 
grams,  will  be  administered  without  re¬ 
gard  to  race,  color,  religion,  sex,  or  na¬ 
tional  origin. 

§  66—2.21  Dissemination  of  the  policy. 

(a)  The  contractor  should  dissemi¬ 
nate  Ms  policy  internally  as  follows: 

(1)  Include  it  in  contractor’s  policy 
manual. 

(2)  Publicize  it  in  company  news¬ 
paper,  magazine,  annual  report  and 
other  media. 

(3)  Conduct  special  meetings  with  ex¬ 
ecutive,  management,  and  supervisory 
personnel  to  explain  intent  of  policy  and 
individual  responsibility  for  effective 
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implementation,  making  clear  the  chief 
executive  officer’s  attitude. 

(4)  Schedule  special  meetings  with  all 
other  employees  to  discuss  policy  and  ex¬ 
plain  individual  employee  responsibilities. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  manage¬ 
ment  training  programs. 

(6)  Meet  with  union  officials  to  inform 
them  of  poUcy,  and  request  their 
cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensiure  they 
are  nondiscriminatory. 

(8)  Publish  articles  covering  EEO  pro¬ 
grams,  progress  reports,  promotions,  etc., 
of  minority  and  female  employees,  in 
company  publications. 

(9)  Post  the  policy  on  company  bul¬ 
letin  boards. 

(10)  When  employees  are  featured  in 
product  or  consumer  advertising,  both 
minority  and  nonminority,  men  and 
women  should  be  pictmred. 

(11)  Communicate  to  employees  the 
existence  of  the  contractors  affirmative 
action  program  and  explain  such  ele¬ 
ments  of  his  program  as  will  enable  such 
employees  to  know  of  and  avail  them¬ 
selves  of  its  benefits. 

(b)  The  contractor  should  disseminate 
his  policy  externally  as  follows: 

(1)  Inform  all  recruiting  sources  verb¬ 
ally  and  in  writing  of  company  policy, 
stipulating  that  these  sources  actively 
recruit  and  refer  minorities  and  women 
for  all  positions  listed. 

(2)  Incorporate  the  equal  opportunity 
clause  in  all  purchase  orders,  leases,  con¬ 
tracts,  etc.  covered  by  Executive  Order 
11246,  as  amended,  and  its  implementing 
regulations. 

(3)  Notify  minority  and  women’s  or¬ 
ganizations,  community  agencies,  com¬ 
munity  leaders,  secondary  schools  and 
colleges,  or  company  policy,  preferably  in 
writing. 

(4)  Communicate  to  prospective  em¬ 
ployees  the  existence  of  the  contractor’s 
affirmative  action  program  and  explain 
such  elements  of  his  program  as  will 
enable  such  prospective  employees  to 
know  of  and  avail  themselves  of  Its 
benefits. 

(5)  When  employees  are  pictured  in 
consumer  or  help  wanted  advertising, 
both  minorities  and  non-minority  men 
and  women  should  be  shown. 

(6)  Send  written  notification  of  com¬ 
pany  policy  to  all  subcontractors,  ven¬ 
dors,  and  suppliers  requesting  appro¬ 
priate  action  on  their  part. 

§  60—2.22  Responsibility  for  implemen* 
tation. 

(a)  An  executive  of  the  contractor 
should  be  appointed  as  director  or  man¬ 
ager  of  company  Equal  Opportimity  Pro¬ 
grams.  Depending  upon  the  size  and  geo¬ 
graphical  alignment  of  the  company,  this 
may  be  his  or  her  sole  responsibility. 
He  or  she  should  be  given  the  necessary 
top  management  support  and  staffing  to 
execute  the  assignment.  His  or  her 
identity  should  appear  on  all  internal 
and  external  communications  on  the 
company’s  Equal  Opportunity  Programs. 


His  or  her  responsibilities  should  include, 
but  not  necessarily  be  limited  to: 

(1)  Developing  policy  statements,  af¬ 
firmative  action  programs,  internal  and 
external  communication  techniques. 

(2)  Assisting  in  the  identification  of 
problem  areas. 

(3)  Assisting  line  management  in  ar¬ 
riving  at  solutions  to  problems. 

(4)  Designing  and  implementing  audit 
and  reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con¬ 
tractor’s  programs. 

(ii)  Indicate  need  for  remedial  action. 

(iii)  Determine  the  degree  to  which 
the  contractor’s  goals  and  objectives 
have  been  attained. 

(5)  Serve  as  liaison  between  the  con¬ 
tractor  and  enforcement  agencies. 

(6)  Serve  as  liaison  between  the  con¬ 
tractor  and  minority  organizations, 
women’s  organizations,  and  community 
action  groups  concerned  with  employ¬ 
ment  opportunities  of  minorities  and 
women. 

(7)  Keep  management  informed  of  lat¬ 
est  developments  in  the  entire  equal 
opportimity  area. 

(b)  Line  responsibilities  should  in¬ 
clude,  but  not  be  limited  to,  the  follow¬ 
ing: 

(1)  Assistance  in  the  identification  of 
problem  areas  and  establishment  of  local 
and  unit  goals  and  objectives. 

(2)  Active  involvement  with  local  mi¬ 
nority  organizations,  women’s  organi¬ 
zations,  community  action  groups,  and 
community  service  programs. 

(3)  Periodic  audit  of  training  pro¬ 
grams,  hiring  and  promotion  patterns  to 
remove  impediments  to  the  attainment 
of  goals  and  objectives. 

(4)  Regular  discussions  with  local 
managers,  supervisors  and  employees  to 
be  certain  the  contractor’s  policies  are 
being  followed. 

(5)  Review  of  the  qualifications  of  all 
employees  to  insure  that  minorities  and 
women  are  given  full  opportunities  for 
transfers  and  promotions. 

(6)  Career  coimseling  for  all  employ¬ 
ees. 

(7)  Periodic  audit  to  insure  that  each 
location  is  in  compliance  in  areas  such 
as: 

'  (i)  Posters  are  properly  displayed. 

(ii)  All  facilities,  including  company 
housing,  which  the  contractor  maintains 
for  the  use  and  benefit  of  his  employees, 
are  in  fact  desegregated,  both  in  policy 
and  use.  If  the  contractor  provides  fa¬ 
cilities  such  as  dormitories,  locker  rooms, 
and  rest  rooms,  they  must  be  comparable 
for  both  sexes. 

(iii)  Minority  and  female  employees 
are  afforded  a  full  opportunity  and  are 
encouraged  to  participate  in  all  company 
sponsored  educational,  training,  recrea¬ 
tional,  and  social  activities. 

(8)  Supervision  should  be  made  to  un¬ 
derstand  that  their  work  performance  is 
being  evaluated  on  the  basis  of  their 
equal  employment  opportunity  efforts 
and  results,  as  well  as  other  criteria. 

(9)  It  shall  be  a  responsibility  of  su¬ 
pervisors  to  take  actions  to  prevent  har¬ 
assment  of  employees  placed  through 
affirmative  action  efforts. 


§  60-  2.23  Identification  of  problem 
areas  by  organizational  units  and  job 
categories. 

(а)  An  in-depth  analysis  of  the  fol¬ 
lowing  should  be  made,  paying  particu¬ 
lar  attention  to  trainees  and  those  cate¬ 
gories  listed  in  §  60-2.11(d). 

(1)  Composition  of  the  work  force  by 
minority  group  status  and  sex. 

(2)  Composition  of  applicant  flow  by 
minority  group  status  and  sex. 

(3)  The  total  selection  process  includ¬ 
ing  position  descriptions,  worker  specifi¬ 
cations,  application  forms,  interview 
procedures,  test  administration,  test  va¬ 
lidity,  referral  procedures,  final  selection 
process,  and  similar  factors. 

(4)  Transfer  and  promotion  practices. 

(5)  Facilities,  company  sponsored  rec¬ 
reation  and  social  events,  and  special 
programs  such  as  educational  assistance. 

(б)  Seniority  practices  and  seniority 
provisions  of  union  contracts. 

(7)  Apprenticeship  programs. 

(8)  All  company  training  programs, 
formal  and  informal. 

(9)  Work  force  attitude. 

(10)  Technical  phases  of  compliance, 
such  as  poster  and  notification  to  labor 
unions,  retention  of  applications,  notifi¬ 
cation  to  subcontractors,  etc. 

(b)  If  any  of  the  following  items  are 
found  in  the  analysis,  special  corrective 
action  should  be  appropriate. 

(1)  An  “underutilization”  of  minori¬ 
ties  or  women  in  specific  work  classifica¬ 
tions. 

(2)  Lateral  and/or  vertical  movement 
of  minority  or  female  employees  occur¬ 
ring  at  a  lesser  rate  (compaied  to  work 
force  mix)  than  that  of  nonminority  or 
male  employees. 

(3)  The  selection  process  eliminates  a 
higher  percentage  of  minorities  or  women 
than  ncsiminoriUes  or  men. 

(4)  Application  and  related  pre-em¬ 
ployment  forms  not  in  compliance  with 
Federal  legislation. 

(5)  Position  descriptions  insiccurate  in 
relation  to  actual  functions  and  duties. 

(6)  Tests  and  other  selection  tech¬ 
niques  not  validated  as  required  by  the 
OFCC  Order  on  Employee  Testing  and 
other  Selection  Procedures. 

(7)  Test  forms  not  validated  by  loca¬ 
tion,  work  performance  and  inclusion  of 
minorities  and  women  in  sample. 

(8)  Referral  ratio  of  minorities  or 
women  to  the  hiring  supervisor  or  man¬ 
ager  indicates  an  abnormal  percentage 
are  being  rejected  as  compared  to  non¬ 
minority  and  male  applicants. 

(9)  Minorities  or  women  are  excluded 
from  or  are  not  participating  in  com¬ 
pany  sponsored  activities  or  progn*ams. 

(10)  De  facto  segregation  still  exists 
at  some  facilities. 

(11)  Seniority  provisions  contribute  to 
overt  or  inadvertent  discrimination,  i.e., 
a  disi>arity  by  minority  group  status  or 
sex  exists  between  length  of  service  and 
types  of  jobs  held, 

(12)  Nonsupport  of  company  policy  by 
managers,  supervisors,  or  employees. 

(13)  Minorities  or  women  underutilized 
or  underrepresented  in  training  or  career 
improvement  programs. 
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(14)  No  formal  techniques  established 
for  evaluating  effectiveness  of  EEO 
programs. 

(15)  Lack  of  access  to  suitable  housing 
inhibits  recruitment  efforts  and  employ¬ 
ment  of  qualified  minorities. 

(16)  Lack  of  suitable  transportation 
(public  or  private)  to  the  work  place  in¬ 
hibits  minority  employment. 

(17)  Labor  unions  and  subcontractors 
not  notified  of  their  responsibilities. 

(18)  Pmchase  orders  do  not  contain 
EEO  clause. 

(19)  Posters  not  on  display. 

§  60—2.24  Establishment  of  goals  and 
timetables. 

(a)  The  goals  and  timetables  devel¬ 
oped  by  the  contractor  should  be  attain¬ 
able  in  terms  of  the  contractor’s  analysis 
of  his  deficiencies  and  his  entire  affirma¬ 
tive  action  program.  Thus,  in  establish¬ 
ing  the  size  of  his  goals  and  the  length 
of  his  timetables,  the  contractor  should 
consider  the  results  which  could  reason- 
sonably  be  expected  from  his  putting 
forth  every  good  faith  effort  to  make  his 
overall  affirmative  action  program  work. 
In  determining  levels  of  goals,  the  con¬ 
tractor  should  consider  at  least  the  fac¬ 
tors  listed  in  §  60-2.11(a). 

(b)  Involve  personnel  relations  staff, 
department  and  division  heads,  and  local 
and  unit  managers  in  the  goal  setting 
process. 

(c)  Goals  should  be  significant,  meas¬ 
urable  and  attainable. 

(d)  Goals  should  be  specific  for 
planned  results,  with  timetables  for 
completion. 

(e)  Goals  may  not  be  rigid  and  index¬ 
ible  quotsis  which  must  be  met,  but  must 
be  targets  reasonably  attainable  by 
means  of  applying  every  good  faith  effort 
to  make  all  aspects  of  the  entire  affirma¬ 
tive  action  program  work. 

§  60—2.25  Development  and  execution 
of  programs. 

(a)  The  contractor  should  conduct 
detailed  analyses  of  position  descriptions 
to  insure  that  they  accurately  reflect  po¬ 
sition  functions,  and  are  consistent  for 
the  same  position  from  one  location  to 
another. 

(b)  The  contractor  should  validate 
worker  speciflcations  by  division,  depart¬ 
ment,  location  or  other  organizational 
unit  and  by  job  category  using  job  per¬ 
formance  criteria.  Special  attention 
should  be  given  to  academic,  experience 
and  skill  requirements  to  insure  that  the 
requirements  in  themselves  do  not  con¬ 
stitute  Inadvertent  discrimination.  Speci¬ 
fications  should  be  consistent  for  the 
same  job  classification  in  all  locations 
and  should  be  free  from  bias  as  regards 
to  race,  color,  religion,  sex,  or  national 
origin,  except  where  sex  is  a  bona  fide 
occupational  qualification.  Where  re¬ 
quirements  screen  out  a  disproportionate 
number  of  minorities  or  women  such 
requirements  should  be  professionally 
validated  to  job  performance. 

(c)  Approved  ptositlon  descriptions 
and  worker  specifications,  when  used  by 
the  contractor,  should  be  made  available 


to  all  members  of  management  involved 
in  the  recruiting,  screening,  selection 
and  promotion  process.  Copies  should 
also  be  distributed  to  all  recruiting 
sources. 

(d)  The  contractor  should  evaluate 
the  total  selection  process  to  insure  free¬ 
dom  from  bias  and,  thus,  aid  the  attain¬ 
ment  of  goals  and  objectives. 

(1)  All  personnel  involved  in  the  re¬ 
cruiting,  screening,  selection,  promotion, 
disciplinary  and  related  processes  should 
be  carefully  selected  and  trained  to  in¬ 
sure  elimination  of  bias  in  all  personnel 
actions. 

(2)  'The  contractor  shall  observe  the 
requirements  of  the  OPCC  Order  per¬ 
taining  to  the  validation  of  employee 
tests  and  other  selection  procedures. 

(3)  Selection  techniques  other  than 
tests  may  also  be  improperly  used  so  as 
to  haye  the  effect  of  discriminating 
against  minority  groups  and  women. 
Such  techniques  include  but  are  not  re¬ 
stricted  to,  imscored  interviews,  im- 
scored  application  forms,  arrest  records, 
credit  checks,  considerations  of  marital 
status  or  dependency  or  minor  children. 
Where  there  exist  data  suggesting  that 
such  imfair  discrimination  or  exclusion 
of  minorities  or  women  exists,  the  con¬ 
tractor  should  analyze  his  unscored  pro¬ 
cedures  and  eliminate  them  if  they  are 
not  objectively  valid. 

(e)  Suggested  techniques  to  improve 
recruitment  and  increase  the  flow  of  mi¬ 
nority  or  female  applicants  follow: 

(1)  Certain  organizations  such  as  the 
Urban  League,  Job  Corps,  Equal  Oppor¬ 
tunity  Programs,  Inc.,  Concentrated 
Employment  Programs,  Neighborhood 
Youth  Corps,  Secondary  Sciiools,  Col¬ 
leges,  and  City  Colleges  with  high-minor¬ 
ity  enrollment,  the  State  Employment 
Service,  specialized  employment  agen¬ 
cies,  Aspira,  LULAC,  SER,  the  G.L 
Forum,  the  Commonwealth  of  Puerto 
Rico  are  normally  prepared  to  refer 
minority  applicants.  Organizations  pre¬ 
pared  to  refer  women  with  specific  skills 
are:  National  Organization  for  Women, 
Welfare  Rights  Organizations,  Talent 
Bank  from  Business  and  Professional 
Women  (including  26  women’s  organiza¬ 
tions)  ,  Professional  Women’s  Caucus, 
Negro  Women’s  sororities  and  service 
groups  such  as  Delta  Sigma  Theta,  Alpha 
Kappa  Alpha,  and  Zeta  Phi  Beta;  Na¬ 
tional  Coimcil  of  Negro  Women,  Ameri¬ 
can  Association  of  University  Women. 
YWCA,  and  other  sectarian  groups  such 
as  Jewish  Women’s  Groups  and  Catholic 
Women’s  Groups,  also  women’s  collies. 
In  addition,  community  leaders  as  indi¬ 
viduals  sh^  be  added  to  recruiting 
sources. 

(2)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  these  recruit¬ 
ing  sources.  Plant  tours,  presentations  by 
minority  and  female  employees,  clesu: 
and  concise  explanations  of  current  and 
future  job  openings,  position  descrip¬ 
tions,  worker  specifications,  explanations 
of  the  company’s  selection  pirocess,  and 
recruiting  literature  should  be  an  inte¬ 
gral  pert  of  the  briefings.  Formal  ar¬ 


rangements  should  be  made  for  referral 
of  applicants,  follow-up  with  sources,  and 
feedt^k  cm  disposition  of  applicants. 

(3)  Minority  and  female  employees, 
using  procedures  similar  to  subparagraph 

(2)  of  this  paragraph,  should  be  actively 
encouraged  to  refer  applicants. 

(4)  A  special  effort  ^ould  be  made  to 
include  minorities  and  women  on  the 
Persotmel  Relations  staff. 

(5)  Minority  and  female  employees 
should  be  made  available  for  i>articipa- 
tion  in  Career  Days,  Youth  Motivation 
Programs,  and  related  activities  in  their 
commvmities. 

(6)  Active  participation  in  “Job  Fairs’’ 
is  desirable.  (Company  representatives  so 
participating  should 'be  given  autliority 
to  .make  on-the-spot  commitments. 

(7)  Active  recruiting  programs  should 
be  carried  out  at  secondary  schools,  jun¬ 
ior  colleges,  and  collies  with  predomi¬ 
nant  minority  or  female  enrollments. 

(8)  Recruiting  efforts  at  all  schools 
should  incorporate  special  efforts  to 
reach  minorities  and  women. 

(9)  Special  employment  programs 
should  be  undertaken  whenever  possible. 
Some  possible  programs  are: 

(i)  Technical  and  non-technlcal  co-op 
programs  with  predominately  Negro  and 
Women’s  colleges. 

(ii)  “After  school”  and/or  work-study 
jobs  for  minority  youths,  males  and 
females. 

(iii)  Summer  jobs  for  underprivileged 
youth,  male,  and  female. 

(iv)  Summer  work-study  programs  for 
male  and  female  faculty  members  of  the 
predominantly  minority  schools  and 
colleges. 

(V)  Motivation,  training,  and  employ¬ 
ment  programs  for  the  hard-core  unem¬ 
ployed,  male  and  female. 

(10)  When  recruiting  brochures  pic- 
torially  present  work  situations,  the 
minority  and  female  members  of  the 
work  force  should  be  included,  especially 
when  such  brochures  are  used  in  school 
and  career  programs. 

(11)  Help  wanted  advertising  should 
be  expanded  to  include  the  minority  news 
media  and  women’s  interest  media  on  a 
regular  basis. 

(f)  The  contractor  should  insure  that 
minority  and  female  employees  are 
given  equal  opportunity  for  promotion. 
Suggestions  for  achieving  this  result 
include: 

(1)  Post  or  otherwise  announce  pro¬ 
motional  opportunities. 

(2)  Make  an  inventory  of  current 
minority  and  female  employees  to  deter¬ 
mine  academic,  skill  and  experience  level 
of  individual  employees. 

(3)  Initiate  necessary  remedial,  job 
training,  and  work-study  programs. 

(4)  Develop  and  implement  formal 
employee  evaluation  programs. 

(5)  Make  certain  “worker  specifica¬ 
tions”  have  been  validated  on  job  per¬ 
formance  related  criteria.  (Neither  mi¬ 
nority  nor  female  employees  should  be 
required  to  possess  higher  qualifications 
than  those  of  the  lowest  qualified 
incumbent.) 
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(6)  When  apparently  qualified  mi¬ 
nority  or  female  employees  are  passed 
over  for  upgrading,  require  supervisory 
personnel  to  submit  written  justification. 

(7)  Establish  formal  career  coimseling 
programs  to  include  attitude  develop¬ 
ment,  education  aid,  job  rotation,  buddy 
system  and  similar  programs. 

(8)  Review  seniority  practices  and 
seniority  clauses  in  union  contracts  to 
insure  such  practices  or  clauses  are  non- 
discriminatory  and  do  not  have  a  dis¬ 
criminatory  effect. 

(g)  Make  certain  facilities  and  com¬ 
pany-sponsored  social  and  recreation 
activities  are  desegregated.  Actively  en¬ 
courage  all  employees  to  participate. 

(h)  Encourage  child  care  programs 
appropriately  designed  to  improve  the 
employment  opportunities  for  minorities 
and  women. 

§  60--2.26  Internal  audit  and  reporting 
systems. 

(a)  The  contractor  should  monitor 
records  of  referrals,  placements,  trans¬ 
fers,  promotions  and  terminations  at  all 
levels  to  insure  nondiscriminatory  policy 
Is  carried  out. 

(b)  The  contractor  should  require 
formal  reports  from  unit  managers  on 
a  schedule  basis  as  to  degree  to  which 
corporate  or  unit  goals  are  attained  and 
timetables  met. 

(c)  The  contratcor  should  review  re¬ 
port  results  with  all  levels  of  manage¬ 
ment. 

(d)  The  contractor  should  advise  top 
management  of  program  effectiveness 
and  submit  recommendations  to  improve 
unsatisfactory  performance. 

§  60—2.27  Support  of  action  programs. 

(a)  The  contractor  should  appoint  key 
members  of  management  to  serve  on 
Merit  Employment  Councils,  Community 
Relations  Boards,  and  similar  organiza¬ 
tions. 

(b)  The  contractor  should  encourage 
minority  and  female  employees  to  partic¬ 
ipate  actively  in  National  Alliance  of 
Businessmen  programs  for  youth 
motivation. 

(c)  The  contractor  should  support  Vo¬ 
cational  Guidance  Institutes,  Vestibule 
Training  Programs,  and  similar 
activities. 

(d)  The  contractor  should  assist  sec¬ 
ondary  schools  and  colleges  in  programs 
designed  to  enable  minority  and  female 
graduates  of  these  institutions  to  com¬ 
pete  in  the  open  employment  market  on 
a  more  equitable  basis. 

(e)  The  contractor  should  publicize 
achievements  of  minority  and  female 
employees  in  local  and  minority  news 
media. 

,  (f)  The  contractor  should  support  pro¬ 

grams  developed  by  such  organizations 
as  National  Alliance  of  Businessmen,  the 
Urban  Coalition  and  other  organizations 
concerned  with  employment  opportuni¬ 
ties  for  minorities  or  women. 

Subpart  D — Miscellaneous 
§  60—2.30  Use  of  goals. 

The  purpose  of  a  contractor’s  estab¬ 
lishment  and  use  of  goals  is  to  insure 


that  he  meet  his  affirmative  action  obli¬ 
gation.  It  is  not  intended  and  should  not 
be  used  to  discriminate  against  any  ap¬ 
plicant  or  employee  because  of  race, 
color,  religion,  sex,  or  national  origin. 

§  60—2.31  Preemption. 

To  the  extent  that  any  State  or  local 
laws,  regulations  or  ordinances,  includ¬ 
ing  those  which  grant  special  benefits  to 
persons  on  account  of  sex,  are  in  con¬ 
flict  with  Executive  Order  11246,  as 
amended,  or  with  the  requirements  of 
this  part,  we  will  regard  them  as  pre¬ 
empted  imder  the  Executive  Order. 

§  60—2.32  Supersedure. 

This  part  is  an  amplification  of  and 
supersedes  a  previous  “Order  No.  4”  from 
this  Office  dated  January  30,  1970. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  August  1971, 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Arthur  A.  Fletcher, 
Assistant  Secretary 
for  Employment  Standards. 

John  L.  Wilks, 
Director.  Office  of  Federal 
Contract  Compliance. 
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DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Part  179  1 

[Docket  No.  HM-90:  Notice  No.  71-241 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Specifications  for  Tank  Cars 

Correction 

In  F.R.  Doc.  71-12212  appearing  at 
page  16680  in  the  issue  of  Wednesday, 
August  25,  1971,  the  following  changes 
should  be  made: 

1.  In  §  179.5(a),  the  phrase  “Prom 
AAR  4-2”  in  the  fifth  line  should  read 
“Form  AAR  4-2”. 

2.  In  5  179.102-9 (a),  the  phrase  “Tank 
cars  used  to  transport  nitro-  tetroxide” 
in  the  first  and  second  lines  should  read 
“Tank  cars  used  to  transport  nitrogen 
tetroxide”. 

3.  In  §  179.201-3(b),  the  reference  to 
si>ecification  ‘T03W”  in  the  sixth  line 
should  read ‘T03BW”. 

4.  In  S  179.202-2,  the  phrase  “must  be 
equipped  with  bottom  discharge  outlet” 
in  the  sixth  and  seventh  lines  should 
read  “must  not  be  equipped  with  bottom 
discharge  outlet”. 

5.  In  §  179.300-9 (a),  the  word  “fabri¬ 
cation”  In  the  sixth  line  should  read 

“fabricators”. 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Parts  530,  545  1 

[Docket  No.  71-75] 

AGREEMENTS  BETWEEN  COMMON 
CARRIERS  BY  WATER  AND/OR 
“OTHER  PERSONS” 

Rules  Governing  Filing;  Enlargement 
of  Time  To  File  Comments 
Comments  on  the  Commission’s  notice 
of  proposed  rule  making  in  this  pro¬ 
ceeding  (36F.R.  15128)  are  currently  due 
to  be  submitted  by  September  13,  1971. 
Upon  the  request  of  interested  parties, 
and  good  cause  appearing,  time  within 
which  interested  parties  may  participate 
in  this  rule  making  proceeding  is  en¬ 
larged  to  and  including  October  15, 
1971. 

Time  within  which  the  Federal  Mari¬ 
time  Commission,  Bureau  of  Hearing 
Counsel,  shall  file  a  reply  to  comments 
is  enlarged  to  and  including  November 
5, 1971.  Answers  to  Hearing  Counsel’s  re¬ 
plies  shall  be  submitted  on  or  before 
November  19, 1971. 

All  comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  in  an 
original  with  15  copies.  Suggestions  for 
changes  in  the  proposed  rules  should 
be  accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de¬ 
sired  changes  and  by  statements  in  sup¬ 
port  thereof. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 

[FR  Doc.71-12723  PUed  8-30-71;8:48  am] 


[  46  CFR  Part  546  1 

[Docket  No.  71-74] 

QUARTERLY  REPORT  OF  FREIGHT 

LOSS  AND  DAMAGE  CLAIMS 

Enlargement  of  Time  To  File 

Comments 

Comments  on  the  Commission’s  notice 
of  proposed  rule  making  in  this  proceed¬ 
ing  (36  F.R.  14765)  are  currently  due  to 
be  submitted  by  September  10,  1971. 
Upon  the  request  of  Interested  parties, 
and  good  cause  appearing,  time  wl^in 
which  interested  parties  may  participate 
in  this  rulemaking  proceeding  is  enlarged 
to  and  including  October  15,  1971. 

Time  within  which  the  Federal  Mari¬ 
time  Commission,  Bureau  of  Hearing 
Counsel,  shall  file  a  reply  to  comments  is 
enlarged  to  and  including  November  5, 
1971.  Answers  to  Hearing  Counsel’s  re¬ 
plies  shall  be  submitted  on  or  before 
November  19, 1971. 

All  comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C,  20573,  in  an  origi¬ 
nal  with  15  copies.  Suggestions  for 
changes  in  the  proposed  rules  should  be 
accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de¬ 
sired  changes  and  by  statements  in 
support  thereof. 

By  the  Commission. 

[SEAL]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 

[PR  Doc.71-12722  Piled  8-30-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular 
Public  Debt  Series— No.  9-71] 

6  1/4  PERCENT  TREASURY  NOTES  OF 
SERIES  D-1976 
Offering  of  Notes 

August  27,  1971. 

Pursuant  to  the  provision  in  Section 
I  of  Department  Circular — ^Public  Debt 
Series — No.  9-7.1,  dated  August  26,  1971, 
the  Secretary  of  the  Treasury  announced 
on  August  27, 1971,  that  the  interest  rate 
on  the  notes  described  in  the  circular 
will  be  6T4  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
6V4  percent  Treasury  Notes  of  Series  D- 
1976.  Interest  on  the  notes  will  be  pay¬ 
able  at  the  rate  of  6T4  percent  per  annum. 

[seal]  S.  S.  Sokol, 

Deputy  Fiscal  Assistant  Secretary. 

[FR  Doc.71-12779  Piled  8-30-71;8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  24,  1971. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Pish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  has  filed  an 
application,  serial  No.  F-13951,  for  with¬ 
drawal  of  the  lands  describe  herein 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws,  but  not  the  mineral  leasing 
laws  nor  disposals  of  materials  imder  the 
act  of  July  13,  1947,  as  amended.  The 
land  involved  was  initially  withdrawn 
for  use  of  the  Department  of  the  Air 
Force  for  distant  early  warning  station 
sites,  and  was  later  transferred  to  the 
jurisdiction  of  the  Department  of  the 
Navy.  The  Navy  has  filed  notice  of  in¬ 
tention  to  relinquish  the  sites.  The  land  is 
located  within  the  exterior  boundaries  of 
the  Arctic  National  Wildlife  Range,  and 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life  desires  to  have  the  tracts  included  in 
the  Wildlife  Range  for  use  as  sites  for 
facilities  for  Arctic  research,  range  ad¬ 
ministration,  and  public  shelter  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imderslgned 


Notices 


officer  of  the  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Anchorage, 
AK  99501. 

The  Department’s  regulation,  43  CFR 
2351.4(c),  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimiun  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrrat 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

'The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interest^  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  described  as  follows: 

Beginning  at  a  point  on  the  mean  high 
tide  line  of  the  Beaiifort  Sea  which  bears 
N.  12*00'  E.,  approximately  3,200  feet  from 
UB.C.  &  OB.  Station  “MaybeU,*’  thence  by 
metes  and  boimds:  South,  approximately 
2,000  feet;  west  approximately  7,800  feet  to 
a  point  on  the  mean  high  tide  line  of  Simp¬ 
son  Cove;  northerly  and  westerly  following 
said  tide  line  approximately  7,300  feet  to  the 
Intersection  of  the  mean  high  tide  line  of 
the  Beaufort  Sea;  southwesterly  following 
said  tide  line  approximately  9,760  feet  to  the 
point  of  beginning.  The  tract  described  con- 
,  tains  approximately  456  acres. 

Beaxtfobt  Liagook  Abea 

Beginning  at  a  point  on  the  mean  high 
tide  line  of  the  Beaufort  Sea  which  bears 
S.  82*00’  W.,  approximately  6,615  feet  from 
U.S.C.  &  Q.S.  Station  “Beaufort,”  thence  by 
metes  and  bounds:  South,  approximately 
2,650  feet;  east  approximately  4,500  feet  to 
a  point  on  the  mean  high  tide  line  of  Beau¬ 
fort  Sea;  northeasterly,  following  said  mean 
high  tide  line,  approximately  8,160  feet  to  a 
point,  northwesterly,  following  same  said 
mean  high  tide  line  approximately  5,250  feet 
to  a  point;  southwesterly,  foUowing  same 
said  mean  high  tide  line,  approximately 
8,600  feet  to  the  point  of  beginning.  The 
iaact  described  contains  approximately  420 
acres. 

T.  G.  Bingham, 
Actvna  State  Director. 

(PR  Doc.71-12700  Piled  8-30-71;8:46  am] 


Office  of  the  Secretary 

FORT  BELKNAP  INDIAN  COMMUNITY 
OF  FORT  BELKNAP  RESERVATION, 
MONT. 

Order  for  Restoration  of  Lands  to 
Tribal  Ownership;  Partial  Revoca¬ 
tion  of  Certain  Departmental  Order 

Whereas,  pursuant  to  authority  con¬ 
tained  in  the  Act  of  March  3,  1921  (41 
Stat.  1355),  the  townsite  of  Hays,  Mont., 
was  established  on  the  Fort  Belknap  In¬ 
dian  Resertation,  and; 

Whereas,  the  departmental  order 
dated  May  17,  1923,  approved  the  town- 
site  plat  and  authorized  the  disposal  of 
the  townsite  lots,  pursuant  to  section 
2381  of  the  Revised  Statutes  as  was  pro¬ 
vided  for  by  the  1921  Act,  and; 

Whereas,  the  Fort  Belknap  Indian 
Community  of  the  Fort  Belknap  Reser¬ 
vation  requests  that  the  departmental 
order  dated  May  17,  1923,  be  revoked  so 
far  as  it  affects  the  therein-described 
lands,  and  further  requests  that  the  said 
lands  be  restored  to  tribal  ownership, 
which  the  Assistant  Area  Director  at  the 
Billings  Area  Office  and  the  Commis¬ 
sioner  of  Indian  Affairs  have  recom¬ 
mended  be  granted; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  contained  in  section  3  of  the  Act 
of  June  18,  1934  (48  Stat.  984;  25  U.S.C. 
463),  I  hereby  find  that  the  restoration 
to  tribal  ownership  of  the  lands  herein¬ 
after  described  in  this  paragraph  will  be 
in  the  public  interest,  and  the  said  lands 
are  hereby  restored  to  tribal  ownership 
of  the  Fort  Belknap  Indian  Community 
of  the  Fort  Belknap  Reservation,  Mont., 
subject  to  any  valid  existing  rights  and 
the  Departmental  Order  of  May  17,  1923, 
is  hereby  revoked  insofar  as  it  affects  the 
following-described  lands; 

Principal  Meridian,  Montana 
T.  26  N.,R.  23E.,8ec.  24: 

HATS  TOWNSITE 


Block  No.  Lots 

1  . .  1,2, 3,  and  4. 

2  - -  1  and  2. 

8 - - -  1,2,9, 10, 11,  and  12, 

22 .  8. 


W.  T.  Pecora, 

Acting  Secretary  of  the  Interior. 
[PR  Doc.71-12701  PUed  8-30-71:8:46  am] 
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Establishments  Siauohtbrino 
Hdmanblt 

Name  of  establUdiment  EJatabllahment  No.  Cattle  Calves  Sheep  Goats  Swine  Equines 


Rick’s  Packing  Co . 

_  7710 . 

...  .  (•! 

(*) 

(•) 

‘  (•) 

(•) 

(•) 

(•) 

(•) 

(*•> 

.  7712 

(*) 

7713 

r*>  ' 

(•) 

. .  771« _ 

.  (•)  . 

_  7717 . 

..  .  .  f*i 

_  7718 . 

_  f*i 

_  7710.  . 

<•) 

Tolman  Meat  Processing . 

_  7724 _ 

.  (•\ 

(•) 

(•) 

(•) 

(*)  .... 

7788.  .  . 

(*) 

_  7790 . 

.  (•) 

m 

_  7796 . 

.  (•) 

(•) 

_  7804 . 

.  (•) 

(•) 

(*) 

_  7814 . 

_  C) 

Kenneth  E.  Baker . 

_  7846 . 

. (•) 

(•) 

(•) 

Maplevale  Farms,  Inc . 

_  7883 . 

.  (•) 

(•) 

Fer'rante  &  Urso . 

_  7887 . 

(•)  . 

Sam’s  Meat  Packing  Co _ 

_  7908 . 

.  {*) 

(•)  . 

_  7923_..  .  . 

(•)  . 

Qrrggwood  Farm . J _ 

_  8901 . 

(♦)  . 

_  8906 _ 

...  f*i 

Read’s  Locker . . . 

.  8908 . 

(•) 

(*) 

Fro*-N-Foods  Co . 

.  8917 . 

.  (•) 

(•)  . 

Ruck’s  Meat  Processing  Center,  Ino . . 

.  8921 . 

(*) 

(•) 

(•) 

{•)  . 

Thompson  Processing  Service . . . 

.  8922 

...  ._  (•! 

(•) 

(•) 

(•i  ..  - 

Carson  Custom  Meat  Processing.. . . 

.  8948 . 

.  (•) 

(•) 

(•) 

(•)  . 

_  8960. 

.  8962 . . 

_  (*) 

_  8963.  _ .. 

....  .  f*1 

(•) 

.  8964 . 

(*> 

(•) 

.  8960 . 

. .  (•) 

(•) 

_  .  8966 

(•) 

(•) 

.  8971 . 

.  H 

(•) 

.  8974 . . 

.  {•) 

(•) 

(*) 

.  _  .  8976  _ 

(•) 

(•) 

(•) 

_  8976  .. 

«  . 

.  8979 . 

.  (•) 

(*) 

.  8988 . 

.  (•) 

(*') 

Slayton  Z-R-O-Pac . . 

.  8989 . 

.  (•) 

(•) 

(*)  . 

Done  at  Washington,  D.C..  on  August  23. 1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat  and  Poultry  Inspection  Programs. 


[PR  Doc.71-12693  PUed  8-30-71:8:60  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  W^FARE 

Public  Health  Service 
LICENSED  BIOLOGICAL  PRODUCTS 

Notice  Is  hereby  given  tiiat  pursuant 
to  section  351  of  the  Pidilic  Health  Serv¬ 
ice  Act,  as  amended  (42  U.S.C.  262) ,  and 
regulations  Issued  thereunder  (42  C!FR 
Part  73),  the  following  establishment 
license  and  product  license  cu:tions  have 
been  taken  from  January  1,  1971,  to 
June  30,  1971,  inclusive. 

A  complete  listing  of  licensed  estab¬ 
lishments  and  products  as  of  January  1, 
1971,  may  be  obtained  by  writing  to  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014. 


Establishment  Licenses  Issued 

Establishment 

City  and  State 

License 

No. 

Blotechnlcs  Research,  Ino. 

.  Sacramento, 
Calif. 

434 

Gamma  Blologlcals,  Ino  *.. 
Lee  Laboratories,  Inc . 

..  Houston,  Tex... 

435 

..  Snellville,  Qa... 

436 

Doctors’  Blood  Bank 

..  Los  Angeles, 
CaUf. 

437 

Interstate  Blood  Bank, 
Inc.,  of  Louisiana. 

Shreveport,  La.. 

438 

Continental  Blood 
Components,  Inc. 

Miami,  Fla . 

439 

Establishment  Licenses  Revoked  at  the  Request 

or  THE  MANurACTUREB 


Establishment 

City  and  State 

License 

No. 

American  Blood  Bank 

Miami,  Fla . 

422 

Service,  Inc, 

Courtland  Laboratories.... 

Los  Angeles, 

171 

Medlx,  Inc . 

Calif, 

Chicago,  Ill . 

391 

Porro  Biological  Labora- 

Tacoma,  Wash.. 

107 

tories,  Inc, 

United  Biologies  Corp . 

San  Francisco, 

371 

Wiener  Serum  Laboratory.. 

Calif, 

Brooklyn,  N.Y. 

166 

Product  Licenses  Issued 


Product  Establishment  License 

No. 


Anti-A  Blood  Grouping  E.  R.  Squibb  &  Sons, 
Serum.  Inc. 

62 

435 

Do . 

Inc. 

Lee  Laboratories.  Inc. 

436 

Anti-B  Blood  Grouping  E.  R.  Squibb  A  Sons, 

62 

Serum. 

Inc. 

Do . 

Gamma  Blologlcals, 

435 

Do . 

Inc. 

Lee  Laboratories,  Inc. 

436 

Anti-A,  B  Blood 

E.  R.  Squibb  A  Sons, 

62 

Grouping  Serum. 

Inc. 

Do . 

Gamma  Blologlcals, 

435 

Antl-Fy*  Serum  (Anti. 

Inc. 

E.  R.  Squibb  &  Sons, 

52 

Dufly). 

Inc. 

Antihemophilic  Factor 

Abbott  Laboratories. . 

43 

'  (Human). 

Anti-Human  Serum _ 

.  E.  R.  Squibb  A  Sons, 

62 

Do . 

Inc. 

435 

Inc. 

Antl-K  Serum  (Anti- 

E.  R.  Squibb  A  Sons, 

62 

Kell). 

Inc. 

Anti-k  Serum  (Anti- 

. do . 

62 

Cellano). 

Antl-M  Serum _  _ 

. . do . 

62 

Antl-N  Senim  _  . 

. . do . 

62 

Anti-Rh  Typing 

Serums: 

Antl-Rh«(Antl-D)... 

. . do . 

62 

Do . 

435 

Anti-Rho'  (Anti-CD).. 

Inc. 

.  E.  R.  Squibb  A  Sons, 

62 

lUU. 

Do . Gamma  Blologlcals,  43fi 

Inc. 


Antl-Rho"  (Antl- 
DE). 

Do . 

Antl-Rh.rh'rh"  (Antl- 
CDE). 

Do.  .  .. 

E.  R.  Squibb  A  Sons, 
Inc. 

Gamma  Blologlcals, 

Inc. 

E.  R.  Squibb  A  Sons, 
Inc. 

62 

436 

62 

435 

Antl-rh'  (Antl-C)... _ 

Inc. 

E.  R.  Squibb  A  Sens, 

62 

Do . 

Inc. 

Gamma  Blologlcals, 

436 

Antl-rh"  (Antl-E) . 

Inc. 

E.  R.  Squibb  A  Sons, 

62 

Do . 

Inc. 

Gamma  Blologlcals, 

436 

Antl-rh*  (Antl-C«) . 

Inc. 

E.  R.  Squibb  A  Sons, 

62 

Antl-hr'  (Antl-c) _ 

Inc. 

62 

Do . 

Gamma  Blologlcals, 

435 

Antl-hr"  (Antl-e) . 

Inc. 

E.  R.  Squibb  A  Sons, 

52 

Cryopreclpitated  Anti- 

Inc. 

American  National 

190 

hemophilic  Factor 

Red  Cross  (The). 

(Human). 

Do . 

Community  Blood 

386 

Do . 

Council  of  Greater 
New  York,  Inc. 

264 

Do . 

Center,  Inc. 

Peninsula  Memorial 

195 

Do . 

Blood  Bank. 

Pflier,  Inc . . 

164 

Hepatitis  Associated 

Abbott  Laboratories.. 

43 

Antibody  (Anti- 
Australia  Antigen). 

Do . 

Spectra  Blologlcals 

344 

Immune  Serum 

Division  Becton, 
Dickinson  A  Co. 
Abbott  Laboratories.  . 

43 

Globulin  (Human). 

Measles  and  Rubella 

Merck  Sharp  dc 

2 

Virus  Vaccine,  Live. 

Dohme. 

Measles,  Mumps  and 

. do . - 

2 

Rubella  Virus  Vac¬ 
cine,  Live. 

Normal  Serum  Albu- 

Abbott  Laboratories.. 

43 

min  (Human). 

Plasma  Protein  Frac- 

. do . 

43 

tion  (Human). 

Reagent  Red  Bloc! 
Cmls  (Human). 

E.  R.  Squibb  dr  Sons, 

62 

Inc. 

Red  Blood  Cells 

Fairfax  Hospital 

366 

(Human). 

Blood  Bank. 

Rha(D)  Immune 

Cutter  Laboratories, 

8 

Globulin  (Human). 

Inc. 

Single  Donor  Plasma 

Fairfax  Hospital 

365 

(Human). 

Blood  Bank. 

Tetanus  Immune 

Abbott  Laboratories.  . 

43 

Globulin  (Human). 

Whole  Blood  (Human) . 

,  Blotechnlcs  Research, 

434 

Do . 

Inc. 

.  Continental  Blood 

439 

Do  _ 

Components,  Inc. 

437 

Do  .  _  . . .  . 

438 

Bank,  Inc.,  of 
Louisiai:t.. 

Establishment  Licenses  Revoked  Without  Prejudice  and  Reissued 


Establishment 


City  and  State 


License 

No. 


Action 


Do . 

. do . 

Georgia  Blood  Bank  and  Serum  Laboratorlee,  Inc.. 

.  Augusta,  Ga . . 

Hollister-Stler  Laboratories . . 

.  Spokane,  Wash . 

43 

183 

.do. 

227 

423 

302 

421 


Terrell  Clinic . . . Fort  Worth,  Ter... 

United  Hospital  Center,  Inc . . Clarksbuix,  W.  Va. 

Washington  Homeopathic  Pharmacy,  Inc- . Washington,  D.C.. 


Location  added; 

Los  Angeles,  Cal, 
Location  added: 

Jackson,  Miss. 
Location  deleted: 

Butte,  Mont. 
Location  deleted: 

Sanford,  Fla. 
Name  change. 

Do. 

Location  deleted: 

Columbus,  Qa. 
Locations  dieted; 
Los  Angeles,  Cal., 
Dallas,  Tes. 
Name  change. 

Do. 

Do. 
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Product  Licxnsxs  Revoked  at  the  Request  or 

THE  MAMUrACTUKEB 


Product 

Establishment 

License 

No. 

Absorbed  Antl-A  Se- 

Wiener  Serum  Labor- 

166 

rum. 

atory. 

Dow  Chemical  Co. 

Adenovirus  Vaccine. ... 

110 

(The). 

Allergenic  Extracts . 

Porro  Biological  Lab¬ 
oratories,  Inc. 

107 

Antl-A  Blood  Group- 

Milwaukee  Blood 

187 

in^Serum. 

Center,  Inc. 

Wiener  Serum  Labor- 

165 

atory. 

Anti-B  Blood  Group- 

Milwaukee  Blood 

187 

ing  Serum. 

Center.  Inc. 

bo . 

Wiener  Serum  Lab- 

156 

oratory-. 

Antl-Fy»  Serum  (Anti- , 

165 

Dufly). 

Antihemophilic  Factor 

Courtland  Labora- 

171 

(Human). 

tories. 

Antihemophilic  Plas¬ 
ma  (Human). 

171 

Milwaukee  Blood 

Anti-Human  Serum _ 

187 

Center,  Inc. 

Do . 

Wiener  Serum  Lab- 

166 

oratory. 

Antl-K  Serum  (Anti- 
Kell). 

166 

. do. . 

Anti-k  Serum  (Anti- 
Cellano). 

165 

166 

156 

Anti-Rh  Typing  Se- 

rums: 

Antl-Rho  (Antl-D)... 

Milwaukee  Blood 

187 

Center,  Inc. 

Do . 

Wiener  Serum  Lab- 

166 

Anti-Rho'  (Antl-CD). . 

oratory. 

Philadelphia  Blood 

139 

Center. 

Do . 

Milwaukee  Blood 

187 

Center,  Inc. 

Do . 

Wiener  Senun  Lab- 

165 

Antl-Rho"  (Antl-DE).. 

oratory. 

.  Philadelphia  Blood 

139 

Center. 

Do . 

Wiener  Serum  Lab- 

166 

oratory. 

Antl-Rhorh'rh"  (Anti- 

Milwaukee  Blood 

187 

CDE). 

Antl-rh'  (Antl-C) _ 

Center,  Inc. 

.  Wiener  Serum  Labo- 

165 

ratory. 

Antl-rh"  (Antl-E) . 

. do . 

165 

Antl-hr'  (AnU-c) . 

Antl-hr"  (Antl-e) . 

Antl-rh*  and  Anti-K 
^ram  lAntl-(C"+ 
Kell)]. 

Immune  Serum  Glob¬ 
ulin  (Human). 

Normal  Human 
Plasma. 

Do . . 


-do. 

-do. 

.do. 


Normal  Serum  Albu¬ 
min  (Human) . 

Oxophenarslne  Hydro- 
chorlde. 

Plasma  Protein  Frac¬ 
tion  (Human). 

Poliomyelitis  immune 
Globulin  (Human). 

Do . 


Courtland  Laborato¬ 
ries. 

Blood  Grouping 

Laboratory. 

Courtland  Laborato¬ 
ries. 

_ do _ .; 

Parke,  Davis  &  Co.... 

Courtland  Laborato¬ 
ries. 

. do . 


Do. 


Dow  Chemical  Co. 
(The). 

Philadelphia  Blood 


165 

166 
166 


171 
216 
171 
171 
1  . 
171 
171 
110 
139 


Reagent  Blood  Group 
Specific  Substances 
A  and  B. 

Red  Blood  Cells 
(Human). 

Do . 

Resuspended  Red 
Blood  Cells. 
(Human). 

Do . . 

Do . . 


Do. 


Do. 


Tetanus  Immune 
Globulin  (Human). 
Typhus  Vaccine . 

Fibrion  Septifue 
Antitoxin. 


Center. 

Dade  Division  Amer¬ 
ican  Hospital  Sup¬ 
ply  Corporation. 

Courtland  Laborato¬ 
ries. 

United  Biologies 
Corp. 

Blood  Bank 
Foundation. 

.  Blood  Grouping 
Laboratory. 

.  Michael  Reese 
Research 
Foundation. 

.  Minneapolis  War 
Memorial  Blood 
Bank. 

.  University  ol 
Cincinnati  Blood 
Transfusion 
Service. 

Courtland 

Laboratories. 

.  Dow  Chemical  Co. 
(The). 

u _ do . ; 


179 

171 

371 

165 

216 

113 

186 

236 

171 

110 

11* 


Product  Establishment  License 

No. 


Whole  Blood  (Human) .  American  Blood  422 

Bank  Service,  Inc. 

Do.. . . . Courtland  171 

Laboratories. 

Do . Medix.Inc . . .  391 

Do... . . . Terrell  Clinic.. . .  84 

Do . United  Biologies  371 

Corp. 


Approved: 

Roderick  Murray, 
Director,  Division  of  Biologies, 
Standards,  National  Institutes 
of  Health,  Public  Health  Serv¬ 
ice,  Department  of  Health, 
Education,  and  Welfare. 

Irvin  J.  Goldberg, 
Director  of  Information,  for  the 
Director,  National  Institutes 
of  Health,  Public  Health  Serv¬ 
ice,  Department  of  Health, 
Education,  and  Welfare. 

[PR  Doc.71-12616  Piled  8-30-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23693] 

BETRIEBS  -  KOMMANDITGESELL- 
SCHAFT  AIR  COMMERZ  FLUGGE- 
SELLSCHAFT  m.b.H.  &  CO. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car¬ 
rier  Permit  and  Charter  Foreign  Air 
Transportation 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  September  30, 
1971,  at  10  a.m.  (local  time)  in  Room 
503,  Universal  Building,  1825  Ckinnecti- 
cut  Avenue  NW.,  Washington,  DC,  be¬ 
fore  Examiner  Hyman  Goldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Septem¬ 
ber  23, 1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[PR  Doc.71-12719  PUed  8-30-71;8;47  am] 


[Docket  No.  23428,  etc.;  Order  71-8-94] 

EASTERN  AIR  LINES,  INC. 

Order  Denying  Petition  for 
Reconsideration 

Correction 

In  P.R.  Doc.  71-12417  spearing  at 
page  16703  in  the  issue  of  Wednesday, 
August.  25,  1971,  the  bracket  heading 
should  read  as  set  forth  above. 


[Docket  No.  22118] 

HAWAIIAN  SERVICE  INVESTIGATION 

Notice  of  Further  Postponement  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
Investigation  is  further  postponed  until 
December  8,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  the  undersign^  examiner. 

The  date  for  filing  requests  for  infor¬ 
mation  and  evidence,  proposed  state¬ 
ments  of  issues,  and  pro^ural  dates  by 
Aloha  and  Hawaiian  Airlines  and  by  the 
intervenors  is  postponed  until  December 
1,  1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

[PR  Doc.71-12718  Piled  8-30-71:8:47  am] 


[Docket  No.  23407] 

“K”  LINE  NEW  YORK,  INC. 

Notice  of  Prehearing  Conference  and 

Hearing  Regarding  Foreign  Air  Car¬ 
rier  Permit  as  Air  Freight  Forwarder 

“K”  Line  Air  Service,  Ltd.  doing  busi¬ 
ness  as  “K”  Line  New  York,  Inc. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep¬ 
tember  30,  1971,  at  2  p.m.  (local  time)  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  John  E.  Paulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects'or  shows  reason  for 
postponement  on  or  before  September  23, 
1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 

[seal]  Ralph  L.  Wiser, 

^  Chief  Examiner. 

[PR  Doc.71-12720  PUed  8-30-71:8:48  am] 


[Docket  No.  23694] 

SERVICIO  AEREO  DE  HONDURAS,  S.A. 
(SAHSA) 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Amendment  of 
Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  September 
28,  1971,  at  10  ajn.  (local  time)  in  Room 
503,  Univei^  Building,  1825  Connecti¬ 
cut  Aveune  NW.,  Washington  DC,  before 
Examiner  William  H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
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postponement  on  or  before  September  21, 
1971. 

Dated  at  Washingrton.  D.C.,  August 
25,  1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 
[FR  Doc.71-12721  PUed  8-30-71:8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Waiver  of  Application  of  Clean  Air 
Act  to  California  State  Standards 

On  April  30, 1971, 1  rendered  a  decision 
(36  F.R.  8172)  on  a  r^uest  by  the  State 
of  Califomia  for  waiver  of  application 
of  section  209(a)  of  the  CTlean  Air  Act, 
as  amended  (42  U.S.C.  1857f-6a(a),  81 
Stat.  501,  Public  Law  91-604) ,  to  a  num¬ 
ber  of  proposed  Califomia  laws  and 
regulations  related  to  the  control  of 
emissions  frran  new  motor  vehicles.  The 
decision  granted  California’s  request  in 
a  case  of  most  of  the  laws  and  regula¬ 
tions  for  which  waiver  was  sought  but 
denied  the  request  with  re^;>ect  to  the 
following  laws  and  regidations: 

(1)  Section  2110,  title  13,  California 
Administrative  Code,  as  amended  Feb¬ 
ruary  17,  1971  (assembly-line  test  pro¬ 
cedures),  insofar  as  applicable  to  1973 
and  subsequent  model  year  motor 
vehicles. 

(2)  Part  I,  Division  26,  Health  and 
Safety  Code,  West  Annotated  California 
Codes,  as  enacted  by  Chapter  1585,  Cali¬ 
fomia  Laws  1970,  Assembly  Bill  No.  1174 
approved  September  20,  1970,  to  the  ex¬ 
tent  that  Bill  No.  1174  prohilrits  sale  and 
registration  of  motor  v^cles  manu¬ 
factured  during  the  1972  model  year  and 
requires  the  use  of  91  research  octane 
number  fuel  in  testing  such  vehicles. 

By  a  letter  dated  May  25,  1971,  Cali¬ 
fomia  requested  that  the  decision  be 
reconsidered  insofar  as  waiver  wsts  de¬ 
nied  vdth  respect  to  the  above  provisions. 
On  the  basis  of  California’s  request,  and 
to  insure  that  no  pertinent  data  was 
overlooked  in  the  initial  decision,  the 
public  hearing  held  to  receive  informa- 
ticm  pertinent  to  this  matter  was  recon¬ 
vened  in  Los  Angeles,  Calif.,  on  July  13, 
1971  (36  F.R.  11824,  June  19,  1971).  Ad¬ 
ditional  information  was  received  from 
Califomia  and  from  other  interested 
persons. 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  to  all  mate¬ 
rials  submitt^  for  that  record,  and  to 
other  relevant  information,  I  have  con¬ 
cluded  that  my  initial  decision  in  this 
matter  must  be  revised  to  grant  Califor¬ 
nia’s  request  for  waiver  with  respect  to 
section  2110  of  title  13  of  the  Califomia 
Administrative  Code.  The  initial  deci¬ 
sion  is  confirmed  with  respect  to  Part  I, 
Division  26  of  the  Cidifomia  Health  and 
Safety  Code. 


In  reaching  these  conclusions  I  make 
the  following  additional  findings  and 
determinations: 

1.  Section  2110  of  title  13  of  the  Cali¬ 
fomia  Administrative  Code  requires 
manufacturers  to  perform  a  quality  audit 
of  at  least  2  percent  of  each  engine 
displacement  size  beginning  with  the 
1972  model  year.  For  piui)oses  of  the 
quality  audit,  manufacturers  are  re¬ 
quired  to  perform  emission  tests  on  the 
production  sample  identical  to  tests 
imder  which  prototype  vehicles  are  certi¬ 
fied  by  Califomia  prior  to  production. 
The  provisions  requiring  the  quality 
audit  by  their  terms  remain  applicable 
during  subsequent  model  years  and  are 
designed  to  provide  a  statistical  basis  for 
determining  whether  production  vehicles 
are  generally  in  compliance  with  appli¬ 
cable  California  standards. 

2.  In  addition  to  the  quality  audit, 
section  2110  includes  provisions  which 
require  manufacturers  to  test  production 
vehicles  by  performing  an  emission  test 
different  from  and  shorter  than  appli¬ 
cable  certification  tests.  Separate  numer¬ 
ical  standards  associated  with  the  short 
assembly-line  test  were  designed  and 
promulgated  by  the  Califomia  Air  Re- 
soinces  Board  to  provide  an  alternative 
basis  for  determining  compliance  with 
the  State’s  basic  certification  standards. 
During  the  1972  model  year,  one-quarter 
of  each  manufactmer’s  Califomia  ve¬ 
hicles  are  required  to  be  tested  imder  the 
short  assembly-line  test.  Beginning  with 
the  1973  model  year,  every  production 
vehicle  sold  in  Califomia  must  be  tested. 
In  my  initial  decision,  waiver  was  granted 
to  permit  California  to  require  25  percent 
assembly-line  testing  in  1972  but  was 
denied  to  the  extent  that  section  2110 
requires  manufacturers  to  test  100  per¬ 
cent  of  their  production  vehicles  begin¬ 
ning  with  the  1973  modd  year.  Califor¬ 
nia’s  request  for  reconsideration  is  prin¬ 
cipally  concerned  with  the  denial  of 
waiver  for  100  percent  assembly-line 
testing  of  1973  and  later  model  vehicles. 

3.  By  act  of  the  1970  Califomia  legis¬ 
lature  the  sale  or  attempted  sale  of  a  new 
motor  vehicle  in  Califomia  diuing  or 
after  the  1973  model  year  subjects  the 
manufactm*er  to  a  civil  penalty  of  $5,000 
if  the  vehicle  does  not  meet  applicable 
emission  standards.  Although  Califomia 
takes  the  position  that  the  civil  penalty 
applies  whether  or  not  manufacturers 
are  required  to  perform  an  emission  test 
on  each  production  vehicle,  the  100  per¬ 
cent  ass«nbly-line  test  requirement  is, 
in  part,  an  attempt  to  provide  a  basis  for 
enforcing  the  statutory  penalty. 

4.  Section  209  of  the  Clean  Air  Act 
requires  that  I  waive  Federal  preemption 
of  Califomia  emission  standards  for  new 
motor  vehicles  that  are  more  stringent 
than  applicable  Federal  standards,  unless 
I  find  that  Califomia  does  not  require 
more  stringent  standards  to  meet  com¬ 
pelling  and  extraordinary  conditions  of 
air  pollution  in  Califomia  or  unless  I  find 
that  the  Califomia  standard  and  accom¬ 
panying  enforcement  procediues  are  not 
consistent  with  section  202(a)  of  the 


Clean  Air  Act.  Denial  of  waiver  on  the 
ground  of  inconsistency  with  section  202 
(a)  requires  a  finding  that  the  California 
standard  and  accompanying  enforce¬ 
ment  procedures  do  not  “take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  such  period.” 
It  is  California’s  position  that  the  statute 
does  not  permit  me  to  take  into  account 
the  extent  of  the  bmden  placed  on  resi¬ 
dents  of  California  or  on  regulated  inter¬ 
ests,  unless  the  Califomia  requirement 
fails  to  provide  an  adequate  period  of 
time  for  compliance.  On  careful  consid¬ 
eration,  I  agree.  The  law  makes  it  clear 
that  the  waiver  request  cannot  be  denied 
unless  the  specific  findings  designated  in 
the  statute  can  properly  be  made.  The 
issue  of  whether  a  proposed  (Talifomia 
requirement  is  likely  to  result  in  only 
marginal  improvement  in  California  air 
quality  not  commensurate  with  its  cost  or 
is  otherwise  an  arguably  unwise  exercise 
of  regulatory  power  is  not  legally  perti¬ 
nent  to  my  decision  imder  section  209,  so 
long  as  the  Califomia  requirement  is 
consistent  with  section  202(a)  and  is 
more  stringent  than  applicable  Federal 
requirements  in  the  sense  that  it  may 
result  in  some  further  reduction  in  air 
pollution  in  Califomia. 

5.  Certain  manufacturers  who  tested 
1971  production  vehicles  on  the  proposed 
short  assembly-line  test  experienced 
failure  rates  as  high  as  40  percent.  Cali¬ 
fomia  contends  that  these  high  rates  of 
failure,  and  the  fact  that  in  a  majority 
of  instances  minor  adjustments  were 
effective  to  bring  failing  vehicles  into 
compliance,  establishes  the  value  as  an 
air  pollution  control  measure  of  the  re¬ 
quirement  for  100  percent  assembly-line 
testing.  This  argument,  however,  assiunes 
that  adjustments  made  to  undriven  pro¬ 
duction  vehicles  in  order  to  pass  the  short 
assembly-line  test  will  in  fact  improve 
their  emission  performance  in  actuM  use 
after  break-in.  Existing  data  raises  seri¬ 
ous  questions  concerning  the  validity  of 
the  assembly-line  test  as  an  indicator  of 
true  vehicle  emission  performance. 

6.  The  fact  that  substantial  numbers 
of  vehicles  pass  Califomla’s  present  cer¬ 
tification  test  but  fail  the  proposed 
assembly-line  test  is  consistent  with 
California’s  contention  that  implementa¬ 
tion  of  the  assembly-line  test  require¬ 
ment  will  require  more  stringent  control 
of  emissions  than  is  required  to  meet 
certification  standards.  Although  manu¬ 
facturers  argue  that  the  proposed  short 
test  may  not  selectively  fall  vehicles  that 
are  in  fact  relatively  high  emitters,  a 
definitive  judgment  cannot  be  made  on 
the  basis  of  information  presently  avail¬ 
able  as  to  the  validity  of  the  Califomia 
assembly-line  test.  In  the  face  of  this 
uncertainty,  I  cannot  properly  make  an 
affirmative  determination  that  the 
assembly-line  test  requirement  is  not 
more  stringent  than  applicable  Federal 
requirements. 

7.  Califomia  suggests  that  favorable 
action  by  its  legislature  on  various  pro- 
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posals  for  mandatory  tnspectkm  of 
in-use  vehicles  requires  that  some  form 
of  assurance  be  given  California  motor¬ 
ists  that  automobile  nnission  standards 
were  met  at  the  time  of  manufacture. 
The  California  Air  Resources  Board,  in  a 
July  1,  1971,  report  to  the  California 
Legislature,  recommends  that  legislation 
at  present  be  limited  to  a  i^ot  program. 
In  addition,  the  various  possible  inspec¬ 
tion  tests  discussed  in  the  r^rt  do  not 
appear  to  be  designed  to  correlate  with 
the  California  assembly-line  test.  Never¬ 
theless,  we  agree  that  inspection  of 
in-use  vehicles  will  reduce  vehide  emis¬ 
sions,  and  we  must  respect  the  judgment 
of  California  officials  that  public  and 
political  support  in  Callfomia  for  a  pro¬ 
gram  of  mandatory  vehicle  inspection 
will  be  greater  if  manufacturers  are  re¬ 
quired  to  perform  an  emission  test  on 
each  production  vehicle  prior  to  sale. 

8.  For  the  reasons  set  forth  in  para¬ 
graphs  5,  6,  and  7  above,  California’s 
contention  that  the  proposed  assembly¬ 
line  test  will  result  in  control  of  auto¬ 
mobile  emissions  more  stringent  than 
applicable  Federal  requirements  has  not 
b^n  effectively  refut^.  The  most  that 
can  be  said  on  the  basis  of  information 
and  data  submitted  by  opponents  of  the 
requirement  is  that  the  proposed  assem¬ 
bly-line  tests  appear  to  correlate  poorly 
with  present  certification  tests,  that  im¬ 
plementation  of  the  assembly-line  test 
requirement  will  be  costly  to  California 
consumers,  and  that  the  requirement  will 
be  of  questionable  value  in  reducing  air 
pollution  in  California.  This,  in  my  judg¬ 
ment,  does  not  constitute  adequate  sup¬ 
port  for  the  findings  required  to  deny 
California’s  request  for  waiver  imder 
controlling  pro^sions  of  the  dean  Air 
Act. 

9.  It  is  pointed  out  by  California  regu¬ 
latory  officials  that  an  emission  test  of 
each  production  vehicle  is  necessary  to 
Implement  provisions  of  California  law 
requiring  that  each  automobile  have  a 
lal^  or  sticker  which  compares  its  actual 
emissions  with  applicable  California 
emission  standards.  Again,  however,  this 
measure  will  result  in  lower  emissions 
only  if  the  California  assembly-line  test 
in  fact  accurately  predicts  the  emission 
performance  of  vehicles  in  actual  use. 
If  the  test  does  not  measime  true  emis¬ 
sion  performance,  attempts  by  concerned 
Californians  to  reduce  air  pollution 
through  selective  purchasing  of  automo¬ 
biles  would  be  Ineffective. 

10.  ’The  cost  to  the  consiuner  of  the 
proposed  100  percent  assembly-line  test 
requirement  is  substantial.  Initial  esti¬ 
mates,  accepted  by  the  California  Air 
Resources  Board,  ranged  from  $15  to 
more  than  $50  for  each  automobile  sold 
in  California.  Additional  information 
submitted  by  manufacturers  Indicates 
that  these  estimates  are  limited  to  vari¬ 
able  costs  incurred  in  performing  the 
tests,  once  test  facilities  have  been  con¬ 
structed,  and  do  not  include  the  cost 
of  constructing  the  test  facilities  them¬ 
selves  or  of  pmuhasing  and  installing  the 
necessary  equipment.  Capital  expendi¬ 
tures  by  the  Industry  as  a  whole  are 
likely  to  be  between  $40  million  and  $50 
million.  Economies  of  scale  are  proteibly 


applicable,  with  the  result  that  unit  costs 
can  be  expected  to  be  significantly 
greater  for  smaller  manufacturers.  Most 
manufacturers  indicate  that  the  price  of 
automobiles  sold  in  CaUfomia  win,  and 
should  properly,  reflect  additional  costs 
directly  attributable  to  Cslifomia  regu¬ 
latory  requirements. 

11.  Estimates  by  manufacturers  as  to 
the  time  required  to  construct  necessary 
test  facilities  and  install  necessary 
equipment  vary  widely.  It  appears  that 
manufacturers  should  be  able  to  begin 
testing  50  percent  of  cmrent  production 
by  the  begiiming  of  the  1973  model  year 
and  100  percent  of  current  production  by 
January  30,  1973.  Manufacturers  do  not 
contend  that  the  cost  of  compliance  will 
be  significantly  reduced  by  extending 
lead  time  beyond  the  minimal  period 
required  for  compliance. 

On  the  basis  of  the  findings  and  deter¬ 
minations  heretofore  made  in  this  mat¬ 
ter,  and  on  the  basis  of  the  additional 
findings  and  determinations  set  forth  In 
this  decision,  I  hereby  waive  application 
of  section  209(a)  of  the  Clean  Air  Act, 
as  amended,  to  section  2110,  title  13, 
California  Administrative  Code,  as 
amended  February  17,  1971:  Prodded, 
That,  after  giving  consideration  to  the 
period  of  time  necessary  for  dev^opment 
and  application  of  the  requisite  technol¬ 
ogy  (as  required  by  section  202  of  the 
Clean  Air  Act),  this  waiver  shall  not 
permit  application  of  said  section  2110 
to  require  assembly-line  testing  of  more 
than  50  percent  of  production  vehicles 
prior  to  January  30,  1973.  This  waiver 
shall  not  prohibit  California  from  adopt¬ 
ing  modifications  of  the  presently  pro¬ 
posed  assembly-line  test  and  associated 
numerical  standards  where  such  modi¬ 
fications  are  designed  to  Improve  corre¬ 
lation  with  certification  standards  and 
test  procedures  or  where  California  de¬ 
termines  that  the  objectives  of  the  as¬ 
sembly-line  test  requirement  can  be 
satisfied  at  reduced  cost  to  the  consumer. 

No  additional  information  has  been 
presented  which  questions  the  validity 
of  the  determination  previously  made  in 
this  matter  that  the  required  use  of  91 
research  octane  fuel  in  testing  1972  light- 
duty  motor  vehicles  does  not  afford 
manufacturers  of  vehicles  presently  de¬ 
signed  to  use  higher  octane  fuels  the 
period  of  time  necessary  to  apply  the 
requisite  technology  and  does  not  give 
appropriate  consideration  to  the  cost  of 
compUanoe  within  such  period.  Accord¬ 
ingly,  waiver  of  application  of  section 
209(a)  of  the  Clean  Air  Act,  as  am^ided, 
to  Part  I,  Division  26,  Health  and  Safety 
Code,  West  Annotated  California  Codes, 
as  enacted  by  Chapter  1585,  California 
Laws  1970,  Assembly  Bill  No.  1174  ap¬ 
proved  September  20,  1970,  is  denied  to 
the  extent  that  Bill  No.  1174  prohibits 
sale  and  registration  of  mot(»'  vehicles 
manufactured  during  the  1972  model 
year  and  requires  the  use  of  91  research 
octane  fuel  in  testing  such  vehicles. 

Dated:  August  27,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

[FB  Doc.71-12782  PUed  8-30-71:8:60  am] 


FEDERAL  ilARlTIIIE  COMMISSION 

BOARD  OF  COMAMSStONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  SEA- 
LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  ipproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  hupect  and 
obtain  a  c(py  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  in^iect  the  agree¬ 
ment  at  the  P7eld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  cl^r  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C3mis  C.  Guidry,  Port  Oounsel,  Board 
of  CkxiuuisBlonerB  of  tbe  Port  of  New 
Orleana,  Post  Office  Box  80046  New  Orleans, 
LA  70160. 

Agreement  No.  T-2550,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  provides  for 
the  20-year  lease  to  Sea-Land  of  Berth 
1,  17.2  acres  of  land,  and  certain  im¬ 
provements  at  the  Prance  Road  Con¬ 
tainer  Terminal  at  New  Orleans  for  use 
in  conjunction  with  its  container  and 
break-bulk  operations.  As  compensation, 
the  Port  is  to  receive  a  fiat  annual  rental 
starting  at  $404,512  and  escalating  to 
$678,300  within  3  years,  in  lieu  of  charges 
otherwise  applicable  imder  the  Port’s 
tariff  for  dockage,  wharfage,  sheddage, 
and  first  caU  on  berth  privileges.  Sea- 
Land  is  to  provide  all  equipment  required 
to  handle  containers  at  the  facility.  This 
agreement  terminates  Agreement  No.  T- 
1753  between  the  Port  and  Waterman  of 
Puerto  Rico-U.S  A..,  Inc. 

Dated:  August  26, 1971. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[FR  Doc.71-12724  Filed  8-30-71:8:48  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-4904,  etc.] 

AMOCO  PRODirCTION  CO.,  ET  AL. 

Findings  and  Order 

August  16,  1971. 

Findings  and  Order  after  statutory 
hearing  issuing  certiflcates  of  public  con¬ 
venience  and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap¬ 
proving  abandonment  of  service,  termi¬ 
nating  certificates,  making  successors 
co-respondents,  redesignating  proceed¬ 
ings,  and  accepting  rate  schedules  for 
filing. 

Each  Applicant  herein  has  filed  an  ap- 
plicati<m  pursuant  to  section  7  of  the 
Nattiral  Qas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  per¬ 
mission  and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  potions  to 
amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplanents  to  rate  sched¬ 
ules  on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or  dis¬ 
continue  in  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

J.  Gregory  Merrion  et  al..  Applicants 
in  Dockets  Nos.  CI71-630  and  CI71-632, 
propose  to  continue  in  part  sales  of  nat- 
lual  gas  heretofore  authorized  in  Do>cket 
No.  Q-11984  to  be  made  pursuant  to 
Mobil  Oil  Corp.  (Opierator),  et  al.,  FPC 
Gas  Rate  Schedule  No.  38  and  to  continue 
in  part  the  sale  of  natural  gas  hereto¬ 
fore  authorized  in  Docket  No.  G-10995 
and  in  toto  the  sale  of  natural  gas  here¬ 
tofore  authorized  in  Docket  No.  G-14149 
to  be  made  pursuant  to  Skelly  Oil  Co., 
FPC  Gas  Rate  Schedule  No.  107.  The 
effective  rates  imder  Mobil’s  and  Skelly’s 
rate  schedules  at  the  time  of  the  transfer 
of  the  producing  properties  were  in  effect 
subject  to  refimd  in  Dockets  Nos.  RI69- 
430  and  RI69-389,  respectively.  There¬ 
fore,  Applicants  will  be  made  co-respond¬ 
ents  in  said  proceedings  and  the  proceed¬ 
ings  will  be  redesignated  accordingly. 

The  Commission’s  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  of  intervention,  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  cm  August  11,  1971, 
the  Cc«nmissi(xi  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits  there¬ 
to,  submitted  in  support  of  the  auth(Hlza- 
tions  sought  herein,  and  up(»i  considera- 
tion  of  the  record. 


The  Cixnmlssion  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  c(Hnpany’’  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
foimd  by  the  Ccmimission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencemait  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdicti<ni  of  the  Commis¬ 
sion;  and  such  sales  by  Applicants,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  juris¬ 
diction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  ttie  acts  and  to  perform 
the  service  proposed  and  to  ctmform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 
convenience  and  necessity;  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  of  public  conv^ence 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  applicatiims  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  sid)secti(m  (b)  of  section  7  of  the  Nat¬ 
ural  Gas  Act. 

(7)  ’The  abandonments  proposed  by 
Applicants  herein  are  permltt(^  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  certificates  hereto¬ 
fore  issued  to  applicants  relating  to  ^e 
abandonmmts  hereinafter  permitted  and 
approved  should  be  terminated. 

(9)  Increased  rates  have  not  been  c(d- 
lected  subject  to  refund  in  Dodcets  Nos. 
RI63-321  and  RI68-437  by  the  prede¬ 
cessor  in  interest  to  Applicant  in  Docket 
No.  GK-9517. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  J.  Gregory  Mer- 
rioo,  et  id.,  should  be  made  co-resp<md- 
ents  in  the  proceedings  pending  in 
Dockets  Nos.  RI69-389  and  RI69-430  and 


that  said  proceedings  should  be  redesig¬ 
nated  accordingly. 

(11)  It  is  necessary  and  appropriate 
in  oarrsdng  out  the  provisions  ot  tiie  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued' upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  op^:ation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap¬ 
plicants  continue  the  acts  or  operations 
hereby  autliorized  in  accordance  with 
the  provisicms  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  Imve  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  net  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro¬ 
visions  in  the  gas  purchase  contracts 
herein  involved.  ’The  grant  of  the  cer¬ 
tificates  aforesaid  for  service  to  the  par¬ 
ticular  cust<Mners  involved  does  not  im¬ 
ply  approval  of  all  of  the  terms  of  the 
contracts,  particulariy  as  to  the  cessation 
of  service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  afmesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  im>visions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4904,  0-10033,  CI64-670, 
CI64-1422,  CI67-286,  €368-962,  <3169-49, 
CI69-328,  and  CI7()-986  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorlzaticm  to  sell  natural  gas  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein.  In  all  other  re¬ 
spects  said  orders  shall  remain  in  full 
force  and  effect. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessi^  in 
Dockets  Nos.  0-9517,  0-18963,  CI62- 
1004,  and  CI70-751  are  amended  by  sub¬ 
stituting  successors  in  Interest  as  cer¬ 
tificate  holders  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 
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(F)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  cer¬ 
tificates  are  issued  herein  or  outstanding 
certificates  are  amended  herein  by  au¬ 
thorizing  the  continuation  of  service 
from  the  subject  acreage,  and  in  all  other 
respects  said  oi^ders  shall  reipain  in  full 
force  and  effect: 


Amend  to  New  certificate  and/or 

delete  acreage  amendment  to  add  acreage 

G-4826  _ CI70-1125 

Q-7648  _  CI71-797 

G-10995  _ CI71-632 

G-11948  . . —  CI71-630 

G-13633  . CI71-755 

CI70-745  . CI71-620 


(G)  The  certificate  issued  in  Docket 
No.  G-14149  is  terminated  since  the  serv¬ 
ice  authorized  therein  will  be  continued 
by  Applicant  in  Docket  No.  CI7 1-632. 

(H)  The  certificate  authorization 
granted  in  Docket  No.  CI70-986  and  the 
certificate  granted  in  Docket  No.  CI71- 
582  are  subject  to  any  determination 
which  may  be  made  by  the  Commission 
in  Docket  No.  R-338  with  respwt  to  the 
transportation  of  liquids  and  liquefiable 
hydrocarbons. 

(I)  Applicant  in  Docket  No.  G-18963 
shall  charge  and  collect  20.625  cents  per 
Mcf  at  15.025  pj5.i.a.  for  sales  from 
November  1,  1970,  through  January  9, 
1971,  and  22.625  cents  per  Mcf  at  15.025 
pjs.i.a.,  subject  to  refund  in  Docket  No. 
RI71-413,  for  sales  from  January  10, 
1971,  from  acreage  acquired  from  Gulf 
Oil  Corp.  and  20  cents  per  Mcf  at  15.025 
p.s.i.a.  from  sales  from  acreage  acquired 
from  Hassie  Hunt  Trust. 

(J)  Applicant  in  Docket  No.  CI71-64 
shall  charge  and  collect  20  cents  per  Mcf 
at  14.65  p.s.i.a.  for  sales  from  Oklahoma 
production  and  15.0  cents  per  Mcf  at  15.- 
025  p.s.i.a.  for  sales  from  Colorado 
production. 

(K)  The  certificate  authorizations  and 

certificates  granted  in  Dockets  Nos.  G- 
4904,  G-10033,  CI64-1422,  CI68-962. 

CI69-328,  CI70-986,  CI71-64,  CI71-514, 
CI71-582,  and  CI71-829  are  subject  to  the 
Commission’s  findings  and  order  accom¬ 
panying  Opinion  No.  586.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  S  154.106 
(d)  of  the  regulations  imder  the  Natural 
Gas  Act  so  as  to  require  a  downward  ad¬ 
justment  of  the  existing  rates,  notices  of 
changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act;  pro¬ 
vided,  however,  that  changes  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rate. 

(L)  Within  90  days  from  the  date  of 
this  order.  Applicant  in  Docket  No.  CI71- 
64  shall  file  three  copies  of  a  rate  sched¬ 
ule-quality  statement  with  respect  to 
sales  from  Oklahoma  production  in  the 
form  prescribed  in  Opinion  No.  586. 

(M)  Within  90  days  from  the  date  of 
this  order.  Applicant  in  Docket  No.  G- 
18963  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  C^inion  No.  598. 


(N)  Within  90  days  from  the  date  of 
initial  delivery.  Applicants  in  Dockets 
Nos.  G-4904  and  CI64-1422  shall  each 
file  three  copies  of  a  rate  schedule-qual¬ 
ity  statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(O)  The  certificate  authorizations  and 
certificates  granted  in  Dockets  Nos.  G- 
9517,  CI62-1004,  CI71-755,  and  CI71- 
797  are  subject  to  the  Commissicm’s  find¬ 
ings  and  order  accompansdng  Opinion 
No.  595  and  any  further  orders  which 
may  be  issued  in  Docket  No.  AR64-2,  et 
al. 

(P)  The  certificate  issued  in  Docket 
No.  CI17-828  determines  the  rate  which 
legally  may  be  paid  by  the  buyer  to  the 
seller  but  is  without  prejudice  to  any 
action  which  the  Commission  may  take 
in  any  rate  proceeding  involving  either 
company. 

(Q)  J.  Gregory  Merrion  et  al.,  are 
made  co-respondents  in  the  proceedings 
pending  in  Dockets  Nos.  RI69-389  and 
RI69-430  and  said  proceedings  are 
redesignated  accordingly.  They  shall 
comply  with  the  refimding  procedme  re¬ 


quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(R)  The  proceedings  pending  in 
Dockets  Nos.  RI63-321  and  RI68-437  are 
terminated. 

(S)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli¬ 
cants,  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein,  are  granted. 

(T)  The  certificates  issued  in  Dockets 
Nos.  G-9166,  CI63-1163,  and  CI6&-466 
are  terminated. 

(U)  Applicant  in  Docket  No.  CI7 1-793 
is  not  relieved  of  any  refimd  obligations 
in  Dockets  Nos.  RI68-2  and  RI68-648  as 
a  result  of  the  abandonment  permitted 
and  approved  in  Docket  No.  CI7 1-793. 

(V)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the 
authorizations  granted  herein  are  ac¬ 
cepted  for  filing  or  are  redesignated,  all 
as  set  forth  in  the  tabulation  herein. 

By  the  Commission. 


[seal]  Kenneth  F.  Plumb, 

Secretary. 


FPC  gas  rate  schedule  > 

Docket  No.  AppUcaiit  Purchaser  and  location - - - 

and  date  filed  Description  and  date  No.  Supp. 

of  document 


G-4904 . 

.  Amoco  Production  Co. 

Cities  Service  Gas  Co., 

Amendment  1-14-71... . 

84 

92 

C  1-27-71 

(O Iterator)  et  al. 

Panoma-Council  Grove 

Field,  Hamilton, 

initial  delivery). 

Kearny,  Finney,  Stan¬ 
ton,  Grant,  Haskell, 
Morton,  Stevens,  and 
Seward  Counties,  Kans. 

G-9617.. . 

..  Edwin  J.  Pect,  Trustee 

Texas  Eastern  Transmis- 

Peet  Oil  Co.,  FPC  Gas. 

4  .. 

E  4-21-71 

(successor  to  Peet  Oil 

slon  Corp.,  West  George 
West  Field,  Live  Oak 

Rate  Schedule  No.  4. 

Co.). 

Supplements  Nos.  1-10 
thereto. 

4 

1-10 

County,  Tex. 

Assignment  4-15-70 . 

4 

11 

Assl^ment  10-8-70 . 

4 

12 

G-10033 . 

..  Petroleum,  Inc.  (Oper- 

Cities  Service  Gas  Co., 

Amendment  12-16-70 . 

4 

16 

C  2-18-71 

ator)  et  al. 

Driftwood  Field,  Bar¬ 
ber  County,  Kans. 

Letter  agreement  6-6-71 . 

4 

16 

G-18963  2 . 

..  Kenmore  Oil  Co.,  Inc. 

Transcontinental  Gas 

Gulf  Oil  Corn.,  FPC  Gas 

Rate  Schedule  No.  347. 

2  .. 

E  4-2-71 

(successor  to  Gulf  Oil 
Corp.  and  Hassie 

Pipe  Line  Corn.,  Wild¬ 
cat  Bayou  Field,  Terre- 

2 

1-8 

Supplements  Nos.  1-8 
thereto. 

Hunt  Trust). 

bonne  Parish,  La. 

Notice  of  succession  4-2-71 _ 

Ratified  agreement  3-6-71... 

2 

9 

Assignment  12-16-70 . 

2 

10 

Assignment  1-27-71 . 

2 

11 

CI62-1004 . 

..  Petroleum  Evaluation 

Tennessee  Gas  Pipeline 

Coastal  States  Gas  Produc- 

1  .. 

E  4-23-71 

and  Management  Co., 
Inc.  (successor  to 

Co.,  a  division  of  Ten- 
neco  Inc^  Chess  and 

La  Sara  Fields,  Willacy 

Ing  Co.,  FPC  Gas  Rate 
Schedule  No.  46. 

Coastal  States  Gas 
Producing  Co.  (Oper- 

Supplements  Nos.  1  and  2 
thereto. 

1 

1-2 

County,  Tex. 

ator)  et  al.). 

Notice  of  succession  3-1-71 _ 

Assignment  9-19-69 . . 

1 

3 

CI64-670 . . 

..  Marathon  Oil  Co . 

Arkansas  Louisiana  Gas 

Letter  agreement  3-24-71 _ 

88 

21 

C  4-19-71 

Co.,  Arkoma  Basin 

Assignment  7-1-70 . 

88 

22 

Area,  Pittsburg  County, 

Letter  agreement  3-24-71 _ 

88 

23 

Okla. 

Assignment  7-8-70 . . 

88 

24 

CI64-1422 _ 

..  Ashland  Oil,  Inc . 

Oklahoma  Natural  Gas 

Amendatory  agreement 

163 

9 

C  2-4-71 

Gathering  Corp.,  South 
Ringwood  Field,  Major 
County,  Okla. 

1-21-71. 

initial  delivery). 

C167-286 . . 

..  Monsanto  Co. 

Arkansas  Louisiana  Gas 

Amendment  2-8-71 . 

86 

14 

C  3-4-71 

(Operator)  et  al. 

Co.,  Arkoma  Basin 

Area,  Pittsburg 

County,  Okla. 

CI68-962 . . 

..  Chevron  Oil  Co., 

Lone  Star  Gas  Co.,  Rush 

Amendatory  agreement 

43 

3 

C  2-23-71 

Western  Division 

Springs  Field,  Grady 

12-1-70. 

(Operator)  et  aL 

County,  Okla. 

CI69-49 . 

..  John  C.  Oxley 

Arkansas  Louisiana  Gas  . 

Assignment  7-23-69 . 

3 

11 

C  3-29-71 

(Operator)  et  al. 

Co.,  Klnta  Field, 
Pittsburg  County, 

Okla. 

0169-328 . 

..  Sun  Oil  Co . 

.  Lone  Star  Gas  Co.,  Rush 

Amendment  12-1-70 . 

468 

4 

C  6-17-71 

Springs  Field,  Grady 
County,  Okla. 

Filing  code:  A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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[Docket  No.  OS66-11,  etc.] 

W.  E.  BAKKE  ET  At. 

Order  Terminating  Certificates,  Can¬ 
celling  FPC  Gas  Rate  Schedules, 
and  Terminating  Rate  Proceedings 

August  24,  1971. 

Each  certificate  holder  herein  has  been 
granted  a  small  producer  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
imder  authorizing  sales  of  natural  gas 
in  interstate  commerce.  The  small  pro¬ 
ducer  certificate  holders  were  theretofore 
authorized  to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  certificates  authorizing 
the  former  sales,  which  are  now  made 
imder  the  small  producer  certificates,  will 
be  terminated  and  the  related  PPG  gas 
rate  schedules  will  be  canceled.  Some 
ssdes  made  pursuant  to  the  certificates 
terminated  herein  and  the  related  FPC 
gas  rates  schedules  were  made  at  rates  In 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended  and 
have  not  been  collected  subject  to  re¬ 
fund.  The  proceedings  in  which  increased 


[Docket  No.  E-7276J 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  ELECTRIC  AND 
GAS  CO. 

Notice  of  Final  Report  Regarding 
Intended  Disposition  Reserved  Issue 

August  24, 1971. 

Take  notice  that  on  July  15, 1971,  Com¬ 
monwealth  Edison  Co.  (Commonwealth) , 
pursuant  to  the  order  issued  in  this  pro¬ 
ceeding  on  December  2,  1966,  36  FPC 


rates  are  suspended  or  collected  subject 
to  refund  by  any  of  these  certificate  hold¬ 
ers  and  which  were  equal  to  or  below  area 
cefiing  rates  will  be  terminated. 

The  Commission  orders: 

Certificates  of  public  convenience  and 
necessity  heretofore  issued  to  small  pro¬ 
ducer  certificate  holders  for  sales  con¬ 
tinued  under  their  small  producer  certifi¬ 
cate  are  terminated  and  the  related  FPC 
gas  rate  schedules  are  canceled.  The  pro¬ 
ceedings  in  which  any  related  increased 
rates  which  have  not  been  made  effective 
or  have  been  made  effective  subject  to 
refund  are  equal  to  or  below  the  applica¬ 
ble  area  rate  base  are  terminated.  The 
details  of  the  cancellations  and  ter¬ 
minations  are  indicated  in  the  Appendix 
hereto. 

This  order  is  subject  to  our  statement 
of  policy  Implementing  the  Economic 
Stabilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38)  and  Executive 
Order  No.  11615,  including  such  amend¬ 
ments  as  the  Commission  may  require. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary, 


927,  as  modified  November  5,  1970,  46 
FPC  — ,  and  pursuant  to  Commission 
orders  extending  the  time  for  filing,  the 
most  recent  of  which  was  issued  June  18, 
1971,  filed  a  final  report  with  respect  to 
the  issue  reserved  in  this  proceeding  con¬ 
cerning  Commonwealth’s  retention  of 
certain  noncontiguous  electric  proper¬ 
ties  formerly  owned  and  operated  by 
Central  Illinois  Electric  and  Gas  Co. 
(Central).  The  Commission’s  December 
2,  1966,  order  states  in  part:  “Jxulsdic- 
tion  is  retained  over  the  question  of  Com¬ 


monwealth’s  continued  operation  of  Cen¬ 
tral’s  downstate  divisions;  namely,  Lin¬ 
coln  and  associated  Homer  and  Bement 
areas,  and  the  Albion  division  *  *  • 
for  final  determination  by  subsequent 
order.  •  *  Commonwealth  requests 
that  the  Commission  formally  “relin¬ 
quish  jurisdiction’’  over  this  reserved 
issue. 

The  order  issued  in  this  proceeding,  as 
modified,  provides  that  not  later  than 
July  15, 1971,  Commonwealth  shall  show, 
inter  alia,  why  it  should  continue  to  own 
and  operate  the  noncontiguous  electric 
prop>erties  described  therein.  The  order 
also  provides  for  interim  reports  show¬ 
ing  what  progress  has  been  made  in  this 
regard.  Five  such  reports  have  been  filed. 
The  most  recent  report  was  filed  on 
March  30, 1971. 

Commonwealth  states  that  an  agree¬ 
ment  for  the  disposition  of  the  nonccm- 
tiguous  electric  properties  has  been 
reached  with  Central  Illinois  Light  Co. 
(CILCO),  and  that  it  entered  into  a 
“Memorandum  of  Agreement’’  with 
CILCO  July  13,  1971,  which  states  the 
principal  terms  and  conditions  under 
which  Commonwealth  agrees  to  sell  its 
noncontiguous  electric  properties  to 
CILCO.  A  copy  of  the  memorandum  of 
agreement  is  attached  to  the  subject 
report. 

As  more  specifically  set  forth  in  the 
memorandum  of  agreement.  Common¬ 
wealth  and  CTLCO  propose,  subject  to 
the  necessary  regulatory  approval,  that 
the  noncontiguous  electric  properties  of 
Commonwealth  located  in  the  Lincoln 
Bement,'  Homer,  and  Albion  areas  be 
purchased  by  CILCO  for  $24  million,  plus 
the  amoimt  of  the  capital  additions  made 
to  the  properties  from  Jime  30,  1971  to 
June  30,  1972  (CTlosing  Date)  less  depre¬ 
ciation  accrued  on  such  additions.  Upon 
receipt  of  regulatory  approval,  CILCX) 
would  take  over  the  operation  of 
Commonwealth’s  noncontiguoiis  electric 
properties  for  the  account  of  Common¬ 
wealth  with  the  Commonwealth  employ¬ 
ees  then  at  the  properties  and  subject  to 
Commonwealth’s  overall  control  imtil  the 
Closing  Date.  At  the  Closing  Date  Com¬ 
monwealth  would  transfer  from  its  pay¬ 
roll  to  that  of  CILCJO  the  employees  then 
on  Commonwealth’s  Lincoln,  Homer, 
Bement,  and  Albion  area  pasrrolls. 

Commonwealth  further  states  that 
upon  completion  of  the  sale  of  electric 
properties  to  CILCO,  Commonwealth  will 
have  no  interest,  direct  or  indirect,  in 
the  noncontiguous  electric  properties 
formerly  owned  by  Central. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  request  should  on  or  before  Sep¬ 
tember  20,  1971,  file  with  the  Commis¬ 
sion,  Washington,  D.C.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


Canceled 

Terminated 

Terminated 

Docket  No. 

Small  producer  certificate  holder 

FPC  gas 

certificate  docket 

rate  Increase 

rate 

schedule 

No. 

Docket  No. 

OB66-U . W.  E.  Bakke  (Operator)  et  al .  11  CI61-268. 


nRAA-Rl 

1 

0-16004.... 

. RI68-15. 

2 

CI61-661... 

. do . 

3 

CI61-1726.. 

CS66-122 

1 

Q-4572 . 

2 

0-4671 . 

. RI70-1014. 

3 

0-4567 . 

4 

0-4667 . 

fi 

0-4668 . 

6 

0-4669 . 

8 

0-11614.... 

.  RI64-290. 

RI69-174. 

9 

0-11473.... 

. RI64-290. 

RI69-174. 

12 

CI61-422... 

. RI69-717. 

13 

CI69-1068.. 

CS71-26  . 

6 

CI71-389... 

CB71-27 _ 

...  Cecil  L.  Lanier  et  aL . . . . 

1 

CI66-666... 

CS71-41 

7 

0-19798 _ 

9 

CI60-636... 

. do. . 

24 

CI70-844... 

..>...  RI70-1703. 

CB71-42. _ 

...  Kirkpatrick  Oil  &  Qas  Co.  (Operator)  et  al... . 

1 

0-17108.... 

CB71-49 _ 

...  Frank  F.  DuBose . . . 

6 

0-6636 . 

CB71-61 _ 

...  Calvert  Exploration  Co.  (Operator)  et  al . . 

«2 

CI67-664 ».. 

. do . - . . . . 

4 

CI64-1284.. 

. RI69-814. 

CB71-7(L _ 

...  Bright  ic  Schifl. _ _ _ _ _ _ 

1 

0-7439 . 

. RI63-314. 

RI68-404. 

4 

0-18622.... 

_  RI89-76A 

6 

0-18608.... 

. RI66-166. 

RI70-98. 

. do . 

7 

CI61-1641.. 

. RI71-8. 

RI71-93. 

9 

CI69-660... 

. RI70-1634. 

r,fl71-l!n 

1 

0-6078 . 

i  Certificate  and  rate  schedule  on  file  as  Calvert  Mid- America,  Inc. 

[PR  Doc.71-12708  Piled  8-30-71:8:47  am] 
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intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  final  report  and  the 
interim  reports  to  which  it  refers  are  cm 
file  with  the  Commission  and  open  to 
public  inflection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Etoc.71-12712  PUed  8-30-71:8:48  am] 


[Docket  No.  CP72-39J 

EL  PASO  NATURAL  GAS  CO. 

NoHce  of  Application 

August  23,  1971. 

Take  notice  that  on  August  16,  1971, 
El  Paso  Natural  Qas  Co.  (api^icant). 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  an  application  in  Docket  No. 
CP72-39  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain  fa¬ 
cilities  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  constructirai  and  opera¬ 
tion  of  certain  fadlities,  all  as  set  forth 
in  the  application  on  file  with  the  CTom- 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  aband<m,  by 
transfer  to  Arizona  Public  Service  Co. 
(APS),  facilities  which  consist  of:  (1) 
approximately  7.906  miles  of  4Vi''  OJ>. 
pipe  located  in  Cochise  Coimty,  Ariz.;  (2) 
approximately  7.231  miles  of  2%"  OD. 
pipe  located  in  Yuma  County,  Ariz.;  and 
(3)  four  tape  located  on  said  2%"  OJD. 
pipeline.  Applicant  also  proposes  to 
abandon  by  removal  and  salvage  facili¬ 
ties  consisting  of  fom  meter  stations  lo¬ 
cated  in  Yuma  and  Cochise  Counties, 
Ariz.,  which  are  utilized  for  natural  gas 
service  to  APS. 

Applicant  seeks  authorlzati<Hi  to  ac¬ 
quire  from  APS  approximately  6  miles 
of  the  6%"  OD.  pipdine  known  as  the 
Palomas  Plains  Pipeline  located  in 
Maricopa  County,  Ariz.  Applicant  was 
previously  authorized,  at  Docket  No. 
(7P65-252,  33  FPC  949  (1965),  to  acquire 
approximately  7.2  miles  of  s^d  line.  In 
place  of  the  four  meter  stations  to  be 
abandoned,  applicant  proposes  to  con¬ 
struct  two  master  meter  stations,  one 
located  in  Cochise  County,  Ariz.,  and  the 
other  in  Yuma  County,  Ariz. 

The  application  further  states  that  the 
pipelines  proposed  to  be  abandoned  now 
essentially  serve  the  function  of  distribu¬ 
tion  rather  than  transmission  for  which 
they  were  initially  Installed.  The  pro¬ 
posed  abandonment  will  eliminate  ap¬ 
plicant’s  need  to  own,  maintain  and  op¬ 
erate  transmission  facilities,  a  part  of 
which  are  located  in  congested  areas. 
The  abandonment  of  four  meter  stations 
and  construction  of  two  will  permit  con¬ 
solidation  of  delivery  points  and  more 
efficient  control  of  sales  voliunes. 

The  total  estimated  cost  of  the  pro¬ 
posed  abandonment  is  $3,100  and  the 
total  estimated  cost  of  the  facilities  to 
be  constructed  is  $23,295,  which  costs, 
applicant  states,  will  be  financed  from 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  13,  1971,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  CTommls- 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-12711  FUed  8-30-71:8:49  am] 


[Projects  Noe.  674,  690] 

FOREST  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

Finding  and  Order  Regarding  Lands 
Withdrawn  in  Montana 

August  24,  1971. 

Application  has  been  filed  by  the  U.S. 
Department  of  Agriculture,  Forest  Serv¬ 
ice,  for  vacation  of  land  withdrawals  for 
Projects  Nos.  574  and  590  in  their  en¬ 
tirety,  affecting  the  following  described 
lands,  thereby  requiring  Commission 
consideration  under  section  24  of  the 
Federal  Power  Act. 

Principal  Meridian,  Montana 

(1)  Porticms  (totaling  about  37  acres) 
of  the  following  described  tracts  were 
withdrawn  pursuant  to  the  filing  on 
January  12,  1925,  of  an  application  for 
license  for  Project  No.  574  for  which  the 
Commission  gave  notice  of  land  with¬ 
drawal  to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
dated  January  27,  1925. 

T.  81  N.,  R.  34  W., 

Sec.  20,  SHNE^,  N^S^^; 

Sec.  21,  SW^NWV4.  SEV4NEV4.  N^S^: 

Sec.  22,SWy4NEVi; 

Sec.  23,  NEV4NEV4NE%,  8>4NEV4NE^, 
SWV4NEV4.  S%SEV4NW14; 

Sec.  24,  NWi4NWV4NWi4. 


(2)  The  following  described  lands 
(totaling  about  360  acres)  were  with¬ 
drawn  pursuant  to  the  filing  on  March  9, 

1925,  of  an  application  for  license  for 
Project  No.  590  for  which  the  Commis¬ 
sion  gave  notice  of  land  withdrawal  to 
the  General  Land  Office  by  letter  dated 
April  10,  1925. 

T.  31  N..  R.  34  W., 

Sec.  21,  SEV4NEV4.  NEV4SE>4: 

Sec.  22,  SW%NEV4,  NEi4SWVi,  N‘/2SE>4: 

Sec.  23.  NEV4NEV4NE^,  SW^iNE^NEJ^, 
SyaSEViNWVi,  NWV4SWV4.  SV7^^NE^^. 

The  subject  lands  lie  within  the 
Kootenai  National  Forest  and  are  located 
along  Callahan  Creek,  a  tributary  of  the 
Kootenai  River  which  is  tributary  to  the 
Columbia  River,  near  the  town  of  Troy, 
Lincoln  Coimty,  Mont. 

Project  No.  574  consisted  of  a  6.6  kv. 
wood  pole  transmission  line  which  served 
the  mining  properties  of  the  Snow  Storm 
Silver  Lead  Co.  Project  No.  590  consisted 
of  a  274  horsepower  diversion-conduit 
development  on  Callahan  Creek  which 
also  served  t^e  said  mining  properties. 

'  Both  projects  were  constructed  in 
1917,  under  authority  of  Forest  Service 
special  use  permits,  by  Snow  Storm  Con¬ 
solidated  (predecessor  of  the  Snow 
Storm  Silver  Lead  Co.)  and  were  subse¬ 
quently  conveyed  to  the  Montana 
Light  &  Power  Co. 

A  25-year  license  for  Project  No.  574 
was  issued  to  the  Montana  Light  &  Power 
Co.  on  August  4,  1925,  and  a  25-year  li¬ 
cense  for  Project  No.  590,  issued  to  the 
Snow  Storm  Silver  Lead  Co.  on  April  30, 

1926,  was  transferred  to  the  Montana 
Light  &  Power  Co.  effective  August  29, 
1929. 

The  projects  were  dismantled  after 
the  mine  closed.  The  Commission  ac¬ 
cepted  the  surrender  of  the  license  for 
Project  No.  574  by  order  dated  July  9, 
1940,  and  the  license  for  Project  No.  590 
was  canceled  February  16, 1938,  by  court 
decree. 

The  Commission  finds:  The  subject 
lands  have  no  significant  power  value. 

The  Commission  orders:  TTie  land 
withdrawals  for  Projects  Nos.  574  and 
590  are  hereby  vacated  in  their  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-12707  Filed  8-30-71:8:48  am] 


[Docket  No.  C3P72-401 

LAKE  SHORE  PIPE  LINE  CO.  AND 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

August  24, 1971. 

Take  notice  that  on  August  16,  1971, 
Lake  Shore  Pipe  Line  Co.  (Lake  Shore) , 
1717  East  Ninth  Street,  Cleveland,  OH 
44114,  and  Consolidated  Gas  Supply 
Corp,  (Consolidated  Supply),  445  West 
Main  Street,  Clarksburg,  WV  26301,  filed 
in  Docket  No.  CP72-40  a  joint  applica¬ 
tion  pursuant  to  section  7(b)  and  sec¬ 
tion  7(c)  of  Uie  Natural  Gas  Act  for 
permission  and  approval  for  Lake  Shore 
to  abandon  all  its  facilities  and  service 
and  for  a  certificate  of  public  conven- 
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ience  and  necessity  authorizing  Con¬ 
solidated  Supply  to  acquire  and  operate 
certain  of  these  facilities  and  to  render 
the  service  now  provided  by  Lake  Shore, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  applicants,  and  The  East  Ohio 
Gas  Co.  (East  Ohio)  are  wholly  owned 
subsidiaries  of  the  Consolidated  Natural 
Gas  Co.,  a  public  utility  holding  com¬ 
pany.  Except  for  a  small  volume  of  local 
production  in  Pennsylvania,  all  of  Lake 
Shore’s  gas  supply  is  purchased  from 
Consolidated  Supply;  and  East  Ohio  is 
Lake  Shore’s  only  customer.  The  appli¬ 
cants  propose  herein  to  eliminate  Lake 
Shore  as  an  intermediate  pipeline  be¬ 
tween  Consolidated  Supply  and  East 
Ohio,  thereby  reducing  intercomp^y 
transactions  between  affiliates  and  sim¬ 
plifying  the  corporate  structure  of  the 
holding  company  system. 

No  new  facilities  are  required  to  ac¬ 
complish  the  simplification  proposed 
herein,  and  no  reduction  in  service  to 
ultimate  consumers  will  result.  Specifi¬ 
cally,  the  apT'licants  propose  that  the 
portions  of  Lake  Shore’s  pipeline  and 
gathering  facilities  and  any  other  prop¬ 
erty  which  are  located  in  Pennsylvania, 
and  two  measuring  stations  located  in 
Ohio  at  the  Pennsylvania  border,  will  be 
transferred  to  and  acquired  by  Con¬ 
solidated  Supply:  the  remainder  of  Lake 
Shore’s  pipeline  and  property  located  in 
Ohio,  will  be  transferred  to  and  ac¬ 
quired  by  Blast  Ohio. 

Ekist  Ohio  and  Consolidated  Supply 
will  acquire  a  portion  of  Lake  Shore’s 
debt  equal  to  the  net  book  value  of  the 
Lake  Shore  properties  acquired  by  each. 
When  the  transfers  propKBed  herein  are 
consummated.  Lake  Shore  will  cease  to 
be  an  operating  company,  and  it  will  be 
dissolved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  17,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fiui;her 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 


cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-12713  PUed  8-30-71:8:49  am] 
[Docket  No.  E-7659] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Application 

August  24,  1971. 

Take  notice  that  on  August  20,  1971, 
Minnesota  Power  &  Light  Co.  (applicant) 
filed  an  application  with  the  Federal 
P*ower  Commission  seeking  an  order  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  and  sale 
from  time  to  time  prior  to  July  1, 1973,  of 
promissory  notes  to  evidence  bank  bor¬ 
rowings  and  commercial  paper  up  to  $30 
million  in  aggregate  principal  amount. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  office  at  Du¬ 
luth,  Minnesota,  and  is  engaged  in  the 
electric  utility  business  witliin  the  State 
of  Minnesota. 

Bank  notes  issued  will  bear  interest  at 
a  rate  not  to  exceed  the  prime  commer¬ 
cial  bank  rate  in  effect  at  the  time  of  is¬ 
sue.  The  commercial  paper  will  mature 
not  later  than  270  days  from  date  of  is¬ 
sue  and  will  carry  an  interest  rate  which 
will  be  dependent  on  the  terms  of  the 
notes  and  the  money  market  conditions 
at  the  time  of  issuance. 

According  to  the  application,  proceeds 
from  the  notes  to  be  issued  will  provide 
funds  to  refund  $7.9  million  principal 
amount  of  notes  presently  outstanding 
and  to  meet  expenditures  in  connection 
with  the  Company’s  construction  pro¬ 
gram  which  will  require  an  estimated 
$34.6  million  in  1971,  and  approximately 
$44  million  in  1972  and  $13  million  in 
1973,  the  bulk  of  which  will  be  ^)eiit  on 
generation,  transmission  and  distribution 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  14,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 


The  application  is  on  file  with  the  Com^ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-12709  FUed  8-30-71;8:49  ami 


[Docket  No.  CP72-41] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  24,  1971. 

Take  notice  that  on  August  19,  1971, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-41  an  applica¬ 
tion  pursuant  to  section  7(h)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  for  the  abandonment  of  certain 
natural  gas  compression  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  proposes  to 
abandon  one  350  horsepower  compressor 
unit  on  its  North  Gomez  System  in  Pecos 
Coimty,  Tex.,  and  one  80  horsepower 
compressor  unit  on  its  Martin  County 
System,  Martin  Coimty,  Tex.  Applicant 
states  that  it  has  Installed  additional 
natural  gas  purchase  facilities  in  or 
adjacent  to  the  aforementioned  systems 
which  resulted  in  a  revised  design  opera¬ 
tion  of  said  systems.  ’The  350  and  80 
horsepower  units  have  been  rendered  un¬ 
necessary  thereby,*  and  applicant  pro¬ 
poses  to  abandon  and  salvage  these  units 
at  an  estimated  cost  of  $14,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  17,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuarit  to 
the  authority  contained  in  and  subject 
to  the  Jurtediction  conferred  upon  the 
Federal  Power  Commission  Ly  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commissio’-.  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  perrr.is- 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  'ue- 
lieves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  P'.umb, 

Secretary. 

IFR  Doc.71-12710  PUed  8-30-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

DAI-ICHI  BANK,  LTD. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  heireby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)  (1)  of  the  Bank  Hol(hng  Company 
Act  of  1956  (12  UB.C.  1842(a)(1)),  by 
the  Dai-Ichl  Bank,  Ltd.,  Tokyo,  Japan, 
or  its  proposed  successor  through  amal¬ 
gamation  with  the  Nippon  Kangyo  Bank, 
Ltd.,  Tokyo,  Japan,  the  Dai-Ichi  Kangyo 
Bank,  Ltd.,  Tokyo,  Japan,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of 
action  whereby  applicant  yrould  become 
a  bank  holding  company  tlkough  the  ac¬ 
quisition  of  100  per  cent  of  the  voting 
shares  (less  directors’  qualifjring  shares) 
of  the  First  Pacific  Bank  of  Chicago, 
Chicago,  m.,  a  pn^iosed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  m^ger  or  con¬ 
solidation  under  section  3  whicdi  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monc^ly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
tile  proposed  transaction  are  clearly 
outweighed  in  the  puUic  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  tiiall  take  into  con- 
tideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisiticm  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Goveiruxs  of  the  Federal  Re¬ 
serve  System,  Watiilngton,  D.C.  20551. 
The  applicaticm  may  be  inflected  at  the 
office  of  the  Board  of  GovemoTB  or  the 
Federal  Reserve  Bank  of  Chicago. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  25,  1971. 

[seal]  Tynan  Smith, 

Secretary. 

[FR  Doc.71-12684  FUed  8-30-71:8:47  am] 

NILES  CAPITAL  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 

(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)),  by  NUes 
Capital  Corp.,  Chicago,  HI.,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of  ac¬ 
tion  whereby  applicant  would  become  a 
bank  holding  company  through  the 
acquisition  of  51.5  percent  of  the  voting 
shares  of  The  Bank  of  Niles,  Niles,  lU. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  whidi  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  less^  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transactirai  in 
meeting  the  (xmvenience  and  needs  of  the 
oommxmity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
8hould  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washingtim,  D.C.  20S51. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  (Sovemors  of  the  Federal  Re¬ 
serve  System,  August  25, 1971. 

[seal]  Tynan  Smith, 

Secretary. 

[FR  Doc.71-12695  FUed  8-30-71:8:47  am] 

TERREBONNE  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applicatiim 
has  been  made,  pursuant  to  section 


3(a)  (1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Terrebonne  COrp.,  Houma,  La.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  througdi  the  ac¬ 
quisition  of  100  percent  of  the  voting 
^ares  of  the  successor  by  merger  to  the 
Bank  of  Terrebonne  and  Trust  Co., 
Houma,  La.,  to  be  known  as  Terrebonne 
Bank  &  Trust  Co.,  Houma,  La. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  oombination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  ccmipeti- 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  antic<»npetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  toke  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Elecretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  25,  1971. 

[seal]  Tynan  Smith, 

Secretary, 

[FR  Doc.71-12696  FUed  8-30-71:8:47  am] 

SECURITIES  AND  EXCHANGE 
CDMMISSIDN 

[70-5066] 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures 

August  24,  1971. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020,  a  registered  holding  company,  has 
filed  a  declaratlcm  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
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Company  Act  of  1935  (Act) .  designating 
sections  6(a)  and  7  of  the  Act  and  rule 
50  promulgated  thereund^  as  applica¬ 
ble  to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the 
declaration,  which  is  siunmarized  below, ' 
for  a  complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50,  $25  million  prin¬ 
cipal  amount  of  —  percent  debentures 
due  October  1,  1996.  The  interest  rate 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  will  be  not  less 
than  99  percent  nor  more  than  102  per¬ 
cent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued 
under  an  indenture  dated  May  1,  1971, 
between  Consolidated  and  Manufac¬ 
turers  Hanover  Tnist  Co.,  New  York, 
N.Y.,  as  trustee,  as  supplemented  by  a 
First  Supplemental  Indenture  to  be 
dated  October  1,  1971,  and  which  in¬ 
cludes,  subject  to  certain  exceptions,  a 
prohibition  until  October  1, 1976,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  annual  cost 
of  money.  The  proceeds  of  the  sale  of  the 
debentures  will  be  used  to  finance,  in 
part,  the  1971  plant  construction  ex- 
penditmes  of  Consolidated’s  subsidiary 
companies,  presently  estimated  at 
$97,845,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$85,000,  including  service  charges  of 
Consolidated  Natural  Gas  Service  Co., 
Inc.,  an  associate  company,  at  cost,  of 
$26,000,  accoimtants’  fees  and  expenses 
of  $12,000,  and  fees  of  counsel  for  the 
trustee  of  $2,000.  The  fees  and  expenses 
of  couns^  for  the  underwrl^rs,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  tliat  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  17,  1971,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearhig  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shoiild  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  lAe  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  beo(^e  effective  as 
provided  in  rule  23  of  the  general  iniles 


and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Theodore  L.  Hxtmes, 

Associate  Secretary. 

[PR  Doc.71-12704  PUed  8-30-71;8:46  am] 


[Pile  No.  1-4692] 

FAS  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

August  24,  1971. 
The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  subordi¬ 
nated  debentures  due  1989  of  FAS  Inter¬ 
national,  Inc.  being  traded  on  the  New 
York  Stock  E:xchange,  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  Intematicmal,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securi¬ 
ties  on  such  Exchange  and  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  Interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  25, 1971  through  Sep¬ 
tember  3,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 
Associate  Secretary. 

[PR  Doc.71-12705  Plied  8-30-71;8:46  am] 


[70-6063] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock 

August  24,  1971. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Power  Co.  (Pennsylvania) ,  1  East 
Washington  Street,  New  Castle,  PA 
16103,  an  electric  utility  subsidiary  com¬ 
pany  of  Ohio  Edison  C7o.,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  (^mmission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  6(b) 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 


referred  to  the  application,  which  is 
siumnarized  below,  for  a  complete  state¬ 
ment  of  the  propo^  transactions. 

Pennsylvania  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requir«nents  of  rule  50  imder  the  Act, 

$10  million  principal  amount  of  First 

Mortgage  Bonds, - percent  Series  due 

October  1,  2001  (Bonds).  The  interest 
rate  (which  will  be  a  multiple  of  one- 
eighth  percent)  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  Penn¬ 
sylvania  (which  will  be  not  less  than  100 
percent  nor  more  than  102.75  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  (XMnpetitlve  bidding. 
The  Bonds  will  be  issued  imder  the  in¬ 
denture  dated  November  1,  1945,  be¬ 
tween  Pennsylvania  and  First  National 
City  Bank,  as  trustee,  as  heretofore 
amended  and  supplemented  and  to  be 
further  amended  and  supplemented  by  a 
Tenth  Supplemental  Indenture  to  be 
dated  October  1,  1971,  and  which  in¬ 
cludes  a  prohibition  until  October  1. 1976, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
interest  cost. 

The  net  proceeds  from  the  sale  of  the 
Bonds  will  be  used  by  Pennsylvania  to 
construct  and  acquire  new  facilities,  for 
the  betterment  of  existing  facilities,  to 
pay  bank  loans,  and  to  reimbiuae  its 
Treasury  in  part  for  moneys  expended 
for  such  purposes.  Pennsylvania’s  1971 
and  1972  construction  program  is  esti¬ 
mated  to  aggregate  approximately 
$60,790,000. 

Pennsyl\^mia  also  pri^Hjses  to  issue 
$858,000  principal  amount  of  First  Mort¬ 
gage  Bonds,  3^  percent  Series  due  1982 
(Sinking  Fund  Bonds)  to  the  First  Na¬ 
tional  City  Bank,  as  trustee,  under  its 
Indenture  dated  November  1,  1945,  as 
amended  and  supplemented  and  to  siur- 
r^der  such  Sinking  Fund  B(mds  to  the 
trustee  in  accordance  with  the  sinking 
fund  requirements.  The  Sinking  Fund 
Bonds  are  to  be  identical  with  those 
authorized  by  the  Commission  on  ^ril 
20.  1970  (folding  Cixnpany  Act  Release 
No.  16644),  and  due  to  be  issued  on  the 
basis  cd  property  additions.  Pensylvania 
proposes  to  use  the  Sinking  Fund  Bonds 
solely  to  obtain  the  inclusion  in  its  gen¬ 
eral  funds  of  the  sinking  fund  payments 
on  deposit  and  required  to  be  made  on 
or  before  December  1,  1971,  with  the 
Trustee  under  the  sinking  fund  pro¬ 
visions  of  the  Indenture.  The  cash  so 
acquired  by  Pennsylvania  will  be  implied 
toward  its  cash  requirements  in  1971. 

Pennsylvania  also  prcmoses  to  issue  and 
sell,  subject  to  the  ccmipetitive  bidding 
requirements  of  rule  50  under  the  Act, 
58,000  of  its  -  percent  Series  Pre¬ 

ferred  Stock,  $100  par  value  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  0.04  percent) 
and  the  price,  exclusive  of  accrued  in¬ 
terest,  to  be  paid  to  Pennsylvania  (which 
will  not  be  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  will 
include  a  prohibition  until  October  1, 
1976,  against  refunding  the  issue,  directly 
or  indirectly,  with  the  proceeds  of  funds 
derived  from  the  issuance  of  debt  secu¬ 
rities  at  a  lower  effective  interest  cost  or 
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of  other  preferred  stock  at  a  lower  effec¬ 
tive  dividend  cost. 

The  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  used  by  Pennsyl¬ 
vania  to  craistruct  and  acquire  new  fa¬ 
cilities  and  for  the  betterment  of  existing 
facilities,  and  to  reimburse  its  Treasury 
in  part  for  moneys  expended  for  such 
purposes. 

Pennsylvania  has  consented  and  agreed 
tft  the  imposition  by  the  Commission  of 
terms  and  conditions  in  any  order  issued 
authorizing  the  proposed  preferred  stock 
similar  to  those  conditions  imposed  in 
previous  orders  authorizing  preferred 
stock  (Holding  Company  Act  Release 
Nos.  10426  and  13765). 

It  is  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  Jurisdic¬ 
tion  over  the  proposed  issue  and  sale  of 
the  Bonds,  the  Sinking  Fund  Bonds,  and 
the  preferred  stock  and  that  such  Com¬ 
mission’s  orders  will  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans¬ 
actions.  The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  issue  and 
sale  of  the  preferred  stock  and  the  Bonds 
will  be  supplied  by  amendment.  The  fees 
and  expenses  to  be  incurred  in  connec¬ 
tion  with  the  Sinking  P*und  Bonds  are 
estimated  at  $1,700,  including  counsel 
fee  of  $500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  17,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
lor  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Secre¬ 
tary,  S^uiities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Ck>mmission 
may  grant  exemption  from  such  rules 
as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heating  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.  71-12706  Piled  8-30-71:8:46  am] 


IRel.  Nos.  33-6178,34-9285,  I(>6670,  IA-2911 

OFFSHORE  FUNDS 

Formation  of  Inter-Agency  Task  Force 

To  Explore  Possible  Regulation  and 

Foreign  Portfolio  Sales  Corporations 

In  accordance  with  the  recommenda¬ 
tion  made  to  the  Congress  in  its  trans¬ 
mittal  letter  of  the  Institutional  Investor 
Study  Report,  the  Securities  and  Ex¬ 
change  Commission  announced  today 
formation  of  an  interagency  task  force 
to  explore  the  possibility  of  the  estab¬ 
lishment  and  regulation  under  Federal 
securities  laws  of  Foreign  Portfolio  Sales 
Corporations  and  offshore  investment 
companies  which  Invest  in  U.S.  securi¬ 
ties.  (See  Institutional  Investor  Study 
Report,  House  Doc.  92-64,  92d  Cong, 
first  sess.,  Vol.  3,  Ch.  Vn  and  Letter  of 
Transmittal  of  Mar.  10,  1971,  pp.  XVI 
and  XVn.)  The  task  force  wiU  consider 
appropriate  tax  treatment  for  such  fimds 
and  for  nonresident  foreign  investors  in 
such  fimds,  the  regulatory  issues  under 
the  Federal  securities  laws,  various 
methods  of  gathering  data  with  respect 
to  foreign  institutional  investors  in  order 
to  facilitate  further  study  of  develi^- 
ments  in  this  area  and  related  matters. 
The  task  force  consists  of  representa¬ 
tives  of  this  Commission,  the  Depart¬ 
ment  of  State,  the  Department  of  the 
Treasury,  and  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

By  the  Commission,  August  11,  1971. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[PR  Doc.71-12703  Piled  8-30-71;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  26,  1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  52657  Sub  677,  Arco  Auto  Carriers,  Inc., 
Assigned  September  14,  1971,  at  Welling¬ 
ton,  D.C.,  postponed  Indefinitely. 

MC  134024  Sub  1,  James  L.  Womlck,  DBA  Old 
Orchard  Homes  Transit,  assigned  Septem¬ 
ber  13,  1971,  at  St.  Louis,  Mo.,  bearing 
canceled  and  application  dismissed. 

FD  26241  Sub  7,  Penn  Central  Transportation 
Co.  Reorganization,  assigned  October  6, 
1971,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  56679  Sub  41,  Brown  Transport  Corp., 
'  assigned  September  13,  1971,  at  Atlanta, 
Qa.,  postponed  Indefinitely. 


MC  3647  Sub  426,  Public  Service  Coordinated 
Transport,  MC  109312  Sub  41,  DeCamp  Bus 
Lines,  MC  109802  Sub  29,  Lakeland  Bus 
Lines,  Inc.,  and  MC  135331,  Independent 
Bus  Lines,  now  assigned  September  27, 
1971,  at  Newark,  N.J.,  the  hearing  is  can¬ 
celed  and  the  applications  are  dismissed. 
No.  35363,  Handling  of  Empty  Tank  and 
Freight  Cars,  U.S.A.,  No.  35419  Handling 
of  Empty  Rail  Cars  of  Private  Ownership, 
U.S.A.,  No.  35419  Sub  1,  Handling  of 
Empty  Rail  Cars  of  Private  Ownership, 
U.S.A.,  assigned  September  27,  1971,  post¬ 
poned  to  October  4,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12730  FUed  8-30-71;8:60  am] 


[Notice  356] 

MOTOR  CARRIER  TEMPORARY 
ANTHORITY  APPLICATIONS 

August  26,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imdc^  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  op  Property 

No.  MC  29120  (Sub-No.  127  TA) ,  filed 
August  18,  1971.  Applicant:  ALL- 

AMERICAN  TRANSPORT,  INC.,  Post 
Office  Box  769,  1500  Industrial  Avenue 
(57104),  Sioux  Falls,  SD  57101.  Appli¬ 
cant’s  representative:  Mead  Bailey  (same 
adress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  and  hides  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special  equip¬ 
ment,  and  those  Injurious  or  cwitaminat- 
ing  to  other  lading;  from  Omaha,  Nebr., 
to  Kansas  City,  Mo.,  and  its  commercial 
zone,  serving  the  intermediate  point  of 
St.  Joseph,  Mo.,  and  its  commercial  zone; 
from  Omaha,  Nebr.,  over  city  streets  to 
CoimcU  Bluffs,  Iowa,  to  Iowa  Highway 
92;  thence  over  Iowa  Highway  92  to  its 
Junction  with  U.S.  Highway  59;  thence 
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over  U.S.  Highway  59  to  its  junction  with 
Interstate  Highway  29;  thaice  over 
Interstate  Highway  29  to  Kansas  City, 
Mo.,  Restriction:  (1)  Restricted  to  the 
transportation  of  shipments  moving 
through  Omaha,  Nebr.,  which  shipments 
have  had  a  point  of  origin  (or  a  point  of 
interline  from  another  carrier)  other 
than  Omaha,  Nebr.,  or  its  cwnmerciab 
zone,  and  which  shipments  are  destined 
for  delivery  (or  interline  to  another  car¬ 
rier)  to  points  in  St.  Joseph  or  Kansas 
City,  Mo.,  or  their  respective  CMnmercial 
zone.  (2)  Restricted  against  local  service 
from  St.  Joseph,  Mo.,  to  Kansas  City,  Mo., 
and  their  respective  commercial  zones  for 
180  days.  Note:  Ai^licant  is  authorized  to 
tack  the  foregoing^uthority  at  Omaha, 
Nebr.,  with  its  existing  auUiority  imder 
Docket  No.  MC  29120.  Apidicant  is  au¬ 
thorized  to  interline  with  other  carriers 
at  St.  Joseph,  and  Kansas  C:^ty,  Mo.,  and 
their  respective  commercial  zones  ship¬ 
ments  moving  through  Omaha  as  herein¬ 
above  indicated.  Supported  by:  There  are 
approximately  17  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  J.  L.  Hammond,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  369,  Fed¬ 
eral  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  30884  (Sub-No.  18  TA),  fUed 
August  18,  1971.  Applicant:  JACK 

COOPER  TRANSPORT  CO.,  INC.,  3501 
Manchester  Trafficway,  Kansas  City, 
MO  64130.  Applicant’s  representative: 
A.  Doyle  CHoud,  Jr.,  2111  Sterick  Building, 
Memphis,  TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  trucks  and  buses  as  de¬ 
scribed  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  766  in  initial 
movements,  in  truckaway  service,  from 
the  plantsites  of  General  Motors  Corp. 
located  in  Janesville,  Wis.,  to  Kansas 
City,  Mo.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  The  initial  authority 
here  sought  may  be  used  in  combination 
with  applicant’s  existing  secondary  au¬ 
thority  for  the  transportatkm  of  vehicles 
moving  from  Janesville,  Wis.,  to  Kansas 
City,  Mo.,  and  subsequently  reshipped  by 
General  Motors  Corp.  to  destinations 
beyond  Kansas  City,  Mo.,  Applicant  holds 
secondary  authority  as  here  pertinent 
from  Kansas  City,  Mo.,  to  points  in  New 
Mexico,  Utah,  Wyoming,  South  Dakota, 
Idaho,  Montana,  Missouri,  Kansas, 
Nebraska,  Iowa,  Arkansas,  Colorado, 
Oklahoma,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  (General  Motors  Corp., 
General  Motors  Building,  3044  West 
Grand  Boulevard,  Detroit,  MI  48202. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1100  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  95876  (Sub-No.  115  TA).  filed 
August  18,  1971.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 


Avenue  North,  Post  Office  Box  844,  St. 
Cloud,  MN  56301.  Applicant’s  representa¬ 
tive:  Eugene  L.  Cannon  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Snouymobiles  (2)  parts,  attachments  and 
accessories  for  snowmobiles  and  (3) 
snowmobile  clothing  and  accessories, 
from  Twin  Valley,  Minn.,  to  points  in 
Washington,  Oregon,  California,  Idaho, 
Nevada,  Montana,  Wyoming,  Utah,  Colo¬ 
rado,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Michigan, 
Wisconsin,  Illinois,  Indiana,  Ohio,  New 
York,  Pennsylvania,  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  and  New  Jersey, 
for  180  days.  Supporting  shipper:  Virking 
Snowmobiles,  Inc.,  Twin  Valley,  Minn. 
56584.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis 
MN  55401. 

No.  MC  114533  (Sub-No.  236  TA) ,  filed 
August  18.  1971.  Applicant:  BANKERS 
DISPATOH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap¬ 
plicant’s  representative  Stanley  Komosa 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Small  parts,  components, 
and  supplies  used  in  the  repair,  main¬ 
tenance,  and  operations  of  electronic  and 
mechanical  office  machines,  between 
Madison,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  and  Iowa, 
limited  to  shipments  not  weighing  more 
than  600  pounds,  for  180  days.  Support¬ 
ing  shipper:  Xerox  Corp.,  Midwest 
Region  Office.  3000  Des  Plaines  Avenue, 
Des  Plaines,  IL  60018.  Send  protests  to: 
Robert  G.  Anderson,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  (Commission,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South  Dear¬ 
born  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  114533  (Sub-No.  237  TA) ,  filed 
August  18,  1971.  Applicant:  BANKERS 
DISPATCH  CX>RPORATTON,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap¬ 
plicant’s  representative:  Stanley  Komo¬ 
sa  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Restorative  dentistry  prod¬ 
ucts,  (A)  between  Kansas  City,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas  (B)  between  Kansas  City, 
Mo.,  on  the'cme  hand,  and,  on  the  other, 
points  in  Missouri  (C)  between  Mission, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  (D)  between 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas  and  Mis¬ 
souri.  Supporting  shippers:  Dysart  Den¬ 
tal  Laboratory,  600  West  39th  Street, 
Kansas  City,  MO  64111.;  Daniel  L.  Root 
Dental  Laboratory,  Inc.,  810  East  63d 
Street,  Kansas  City,  MO  64111.;  T.R.U. 
Dental  Studio,  4733  Belleview,  Blansas 
(City,  MO  64141.;  Myron  &  Diclu  Dent^ 
Laboratory,  1106  North  13th  Street, 
Kansas  (City,  MO  66102.;  Hansen  Dental 


Laboratory,  5755  Foxridge  Drive,  Mis¬ 
sion,  KS  66202.;  Bill  Hatfield  &  Associ¬ 
ates,  7933  State  Line  Road,  Kansas  City, 
MO  64114.  Send  protests  to;  Robert  G. 
Anderson,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago.  IL  60604. 

No.  MC  121060  (Sub-No.  11  TA),  filed 
August  18,  1971.  AppUcant;  ARROW 
TRUCK  LINES,  INC.,  Post  Office  Box 
5568,  1220  West  Third  Street,  Birming¬ 
ham,  AL  35207.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr..  919  18th 
Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  tran^orting:  Feed  han¬ 
dling  systems,  grain  bins,  storage  tanks, 
automatic  feeder  units  and  iron  and  steel 
articles,  from  Birmingham,  Ala.,  to  points 
in  Missouri,  Kansas,  Arkansas,  Texas, 
and  Kentucky,  for  180  days.  Supporting 
shipper:  Read  Steel  Products,  Inc.,  906 
40th  Street  North,  Birmingham.  AL 
35223.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  814,  2121  Building,  Bir¬ 
mingham,  Ala. 35203. 

No.  MC  125543  (Sub-No.  5  TA) .  filed 
August  20,  1971.  Applicant:  PERISHA¬ 
BLE  SERVICES,  me.,  770  Springdale 
Road,  Waukesha.  WI  53186.  Applicant’s 
representative;  Glen  L.  Gissing,  Eight 
South  Madison  Street,  Evansville,  WI 
53536.  Authority  sought  to  operate  as  a 
contract  carrier,  by  moix>r  vehicle,  over 
irr^ular  routes,  transporting:  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale  and 
retail  food  business  houses,  between 
Waukesha  and  Madison,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Boone. 
De  ibklb,  Lee,  Ogle,  Stephenson,  and 
Winnebago  Counties,  Bl.,  for  180  days. 
Supporting  shipper:  Milwaukee  Cheese 
Co.,  1327  Broadway.  Rockford,  IL  61104, 
Glenn  P.  Holzhausen,  Warehouse  Man¬ 
ager.  Send  protests  to:  District  Supervi¬ 
sor  Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  128441  (Sub-No.  2  TA) ,  filed 
August  18, 1971.  Applicant:  RICHARD  J. 
FRANKS,  6  Maple  Street,  Alliston,  ON 
Canada.  Authority  sotight  to  cerate  as 
a  contract  carrier,  by  motor  veldcle,  over 
irregular  routes,  transporting;  Lumber, 
between  points  in  the  Province  of  On¬ 
tario  on  the  one  hand,  and,  on  tiie  other, 
points  in  Michigan  and  New  York,  for 
150  days.  Supported  by:  There  are  ap¬ 
proximately  11  statements  of  support 
attached  to  the  application  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Conunission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  518  Fed¬ 
eral  Office  Building.  121  Ellicott  Street, 
Buffalo,  NY  14203. 

No.  MC  128616  (Sub-No.  4  TA) ,  filed 
August  18.  1971.  Applicant:  BANKERS 
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DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap¬ 
plicant’s  representative:  Stanley  Ko- 
mosa  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commercial  papers,  docu¬ 
ments,  and  written  instruments  (except 
coins,  currency  and  negotiable  securi¬ 
ties)  as  are  used  in  the  conduct  and  op- 
eraticms  of  banks  and  banking  institu¬ 
tions,  between  St.  Joseph,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  for  180  days.  Supporting  ship¬ 
per:  The  American  National  Bank,  Six 
Francis  Street,  St.  Joseph,  MO  64502. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera- 
ticms.  Interstate  Commerce  Commii^on, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi¬ 
cago,  IL  60604. 

No.  MC  135065  (Sub-No.  4  TA),  filed 
August  18,  1971.  Applicant:  EARL  G. 
DUBOSE,  doing  business  as,  DUBOSE 
TRUCKING  CO.,  Route  1,  Box  257,  Den¬ 
ham  Springs,  LA  70726.  Applicant’s  rep¬ 
resentative:  Cordell  H.  Haymon,  Suite 
301,  Baton  Rouge  Savings  and  Loan 
Building,  101  St.  Ferdinand,  Baton 
Rouge,  LA  70801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Refined  sugar,  in  packages,  from 
Colonial  Sugars  Co.,  Gramercy,  La.,  and 
Godchaux-Henderson  Sugar  Co.,  Re¬ 
serve,  La.,  to  points  in  Arkansas,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentuclb^,  Mis^uri,  North  Carolina, 
Ohio,  South  Carolina,  and  Tennessee,  ex¬ 
cept  the  commercial  zones  of  Chicago, 
m.,  St.  Louis,  Mo.,  and  Kansas  City,  Mo., 
and  Louisville,  l^y.,  return  shipments 
limited  to  sugar  shipments  rejected  in 
whole  or  part  by  consignees,  and  materi¬ 
als  and  supplies  necessary  for  Uie  proc¬ 
essing  and  packaging  of  refined  sugar, 
for  180  days.  Sup^rting  shippers:  Ood- 
chaux-H^derson  Sugar  Co.,  Post  Office 
Drawer  1667,  Mobile,  AL  36601;  Colonial 
Sugars  Co.,  Gramercy  Refinery,  Gra¬ 
mercy,  LA  70052.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor,  In¬ 
terstate  (Commerce  Commission,  Bureau 
of  Operations,  Room  T-4009  Federal 
Building,  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  135425  (Sub-No.  2  TA),  filed 
August  19.  1971.  Applicant:  CYCLES 
LIMITED,  Post  Office  Box  5715,  Jadcson, 
MS  39208.  Applicant’s  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motorcycles,  parts  and  accessories, 
from  Lutherville,  Timonium,  Md.,  to 
points  in  Nevada,  Oregon,  Washington, 
Idaho,  Montana,  Wyoming,  Utah,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Minnesota,  Iowa,  Wisconsin,  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania, 
New  York,  Delaware,  Connecticut,  Mas¬ 
sachusetts,  Rhode  Island.  New  Hamp¬ 
shire,  Vermont,  and  Maine,  returned 
shipments  in  the  opposite  direction,  for 
180  days.  Supporting  shipper:  Hie  Bir¬ 
mingham  Small  Arms  Co.  Inc.,  80  Pomp- 


ton  Avenue,  Verona,  NJ  07044.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  212, 145  East 
Amite  Building,  Jackson,  MS  39201. 

No.  MC  135660  (Sub-No.  2  TA),  filed 
August  19.  1971.  AppUcant:  BROWNS- 
BERGER  ENTERPRISES,  INC.,  RFX). 
1,  Post  Office  Box  111,  BuUer,  MO  64730. 
Applicant’s  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  T<%)eka,  KS 
66603.  Authority  sought  to  (H>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  tubing,  plastic  conduit,  plas¬ 
tic  molfing,  valves,  fittings,  compounds, 
joint  sealers,  bonding  cement,  thinner 
vinyl,  and  accessories  used  in  t^  instal¬ 
lation  of  such  products  from  Linn  Creek, 
Mo.,  to  points  in  Alabama,  Georgia,  South 
Carolina,  and  North  Carolina,  for  150 
days.  Supporting  shipper:  Central  Mis¬ 
souri  Pipe  Co.,  Post  Office  Box  75,  Linn 
Creek,  MO  65052.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  135901  TA.  filed  August  20, 
1971.  Applicant:  BER’TSCH  MOVING 
AND  STORAGE  CO..  INC.,  Post  Office 
Box  975,  Eugene,  OR  97401.  Applicant’s 
representative:  David  C.  White,  2400 
Southwest  Fourth  Avenue,  Portlai^,  OR. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers  beyond  the  ter¬ 
ritory  auUiorized,  and  further  restricted 
to  the  performance  of  pickup  and  deliv¬ 
ery  service  in  connection  with  packing, 
crating,  and  containerization  or  unpack¬ 
ing,  uncrating,  and  decontainerization 
of  such  traffic,  between  points  in  Polk, 
Marion,  Lincoln,  Yamhill,  Linn,  Benton, 
Lane,  and  Douglas  Coimties,  Oreg.,  for 
180  days.  Supporting  shippers:  Smyth 
Worldwide  Movers,  Inc.,  11616  Aurora 
Avenue  North,  Seattle,  WA  98133;  Sun- 
pak  Movers,  Inc.,  342  Madison  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Inter¬ 
state  Ck)mmerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
Portland,  Oreg. 

No.  MC  135900  TA,  filed  August  18. 
1971.  Applicant:  ROBERT  B.  JONES, 
Post  Office  Box  141,  Lake  Stevens,  WA 
92298.  Applicant’s  representative:  Pat¬ 
rick  D.  Sutherland,  Suite  900,  Capitol 
Center  Building,  Olympia,  Wash,  98501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  discount  and  surplus 
stores,  between  Seattle  warehouse  and 
the  affiliated  World  Wide  stores  in  the 
distributors  counties  of  Multnomah, 
Marion,  Jackson,  Wasco,  and  Umatilla, 
Oreg.,  and  the  Idaho  County  of  Latah, 
for  180  days.  Supporting  shippers:  WorM 
Wide  Distributors,  Attn:  Bill  Jones, 
president,  c/o  Parr,  Alexander,  Cordes 
&  Sutherland,  attorneys  at  law,  at  Suite 
900,  Capitol  Center  Building,  Olympia, 


Wash.  98501;  G.I,  Joe’s  Inc.,  Post  Office 
Box  11037,  Portland,  OR  97211;  Black 
Bird,  1810  West  Main  Street.  Medford. 
OR  97501.  Send  protests  to:  E.  J.  Casey, 
District  Si5)ervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  WA  98101. 

No.  MC  135902  TA.  filed  August  19, 
1971.  Applicant:. KENNETH  M.  MOODY, 
doing  business  as  K.  M.  MOODY, 
3100  Dogwood  Street  NW.,  Washington, 
DC  20015.  Applicant’s  representative: 
David  C.  Venable,  711  Washington  Build¬ 
ing,  Washington.  DC  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  tubes,  and  acces¬ 
sories  for  tires  and  tubes,  from  Akron  and 
Dayton,  Ohio;  to  Bladensburg,  Md.,  and 
from  Bladensburg,  Md.,  to  Akron  and 
Dayton,  Ohio,  for  180  days.  Supporting 
shipper:  Friend’s  Tire  &  Fleet  Service, 
Inc,,  4700  Lawrence  Street,  Bladensburg, 
MD.  Send  protests  to:  Rc^rt  D.  Cald¬ 
well,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  and  Constitution  Avenue  NW., 
Washington.  DC  20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-12726  FUed  8-3()-71;8:49  am] 


[Notice  740] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  26,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seating  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  das^  from  the  date  of 
publicati(Hi  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titicms  with  particularity. 

No.  MC-PC-72987.  By  order  of  Au¬ 
gust  25,  1971,  the  Motor  Carrier  Board 
approv^  the  transfer  of  Moniowczak 
Transit  Co.,  a  corporation.  Bark  River, 
Mich.,  of  Certificates  Nos.  MC-81835  and 
MC-81835  (Sub-No.  5),  issued  to  John 
Swanson,  doing  business  as  Swanson 
Trucking  Co.,  Manistique,  Mich.,  author¬ 
izing  the  transportation  of:  Household 
goods,  as  defined  by  the  Commission, 
between  Manistique,  Mich.,  and  50  miles, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  and  Wisconsin,  and 
malt  beverages  and  wines,  from  Mil¬ 
waukee,  Wis.,  and  Chicago,  m.,  to  speci¬ 
fied  points  in  Michigan.  William  B. 
Elmer,  attorney,  23801  Gratiot  Avenue, 
East  Detroit,  MI  48921. 
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No.  MC-PC-73012.  By  order  of  Au¬ 
gust  24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to 'Delphi  Overseas 
Moving  &  Shipping  Co.,  Inc.,  Brooklyn, 
N.Y.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-22562  (Sub-No.  5),  issued 
April  18,  1967,  to  Acme  Van  Co.,  Inc., 
New  York,  N.Y.  (now  Louis  Destefanis, 
Inc.),  authorizing  the  trani^rtation  of 
household  goods  between  points  in  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  Coimecticut, 
Delaware,  Pennsylvania,  Virginia,  New 
York,  and  the  District  of  Colmnbia;  and 
theatrical  production  equipment  and 
materials  used  therefor,  musical  instru¬ 
ments,  trunks,  and  wardrobes  between 
points  in  New  York,  New  Jersey,  and 
Connecticut  within  75  miles  of  New 
York,  N.Y.,  including  New  York,  N.Y. 
Robert  J.  CSallagher  and  Alvin  Altman, 
1776  Broadway,  New  York,  NY  10019, 
attorneys  for  applicants. 

No.  MC-PC-73074.  By  order  of  Au¬ 
gust  25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold  D. 
Smith,  doing  business  as  Harold  D.  Smith 
Trucking  Service,  Camargo,  Ill.,  of  the 
operating  rights  in  Certificate  No.  MC- 
82449  issued  May  25,  1971  to  Mayde 
Cornwell,  Arthur,  HI.,  authorizing  the 
transportation  of  named  commodities 
from  specified  points  and  areas  in  Illinois 
and  Indiana  to  specified  points  and  areas 
in  Illinois  and  Indiana.  Robert  T.  Law- 
ley,  300  Reisch  Building,  Springfield,  HI. 
62701,  attorney  for  applicants. 

No.  MC-PC-73078.  By  order  of  Au¬ 
gust  25,  1971,  the  Motor  Carrier  Board 
approv^  the  transfer  to  Bond  Trans¬ 
port,  Inc.,  Pittsburgh,  Pa.,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC^3745 
issued  November  27,  1957,  to  Steel  City 
Transport,  Inc.,  McKees  Rocks,  Pa.,  au¬ 
thorizing  the  transportation  of  specified 
commodities  between  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  'West  Virginia,  and  Maryland, 
and  general  commodities,  with  excep¬ 
tions,  between  Pittsburgh,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania  within  25  miles  of  Pittsburgh. 
Arthur  J.  Diskin,  806  Frick  Building, 
Pittsburgh,  PA  15219,  attorney  for 
applicants. 

No.  MC-PC-73079.  By  order  of  Au¬ 
gust  25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ogden  Transfer 
and  Storage  Co.,  a  corporation,  2105  Wall 
Avenue,  Ogden,  UT,  Certificate  No.  MC- 
75138,  Issued  to  Damon  Rufus  Ford  and 
Edgar  Allen  Ford,  a  partnership,  doing 
business  as  Ogden  Transfer  and  Storage 


Co.,  2105  Wall  Avenue,  Ogden,  UT,  au¬ 
thorizing  the  transportation  of :  Various 
commodities  of  a  general  c<unmodity  na¬ 
ture,  between  points  in  Utah,  Califor¬ 
nia,  Colorado,  Idaho,  Montana,  Oregon, 
and  Wyoming. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  I>oc.71-12727  Filed  8-30-71;8:60  am] 


[Notice  740-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CPR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  30  days  from  the  date  of 
service  of  the  order.  Pimsuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  petition¬ 
ers  must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72111.  By  report  and  or¬ 
der  of  August  5,  1971,  Division  3,  Acting 
as  an  Appellate  Division  approved,  sub¬ 
ject  to  the  conditions  set  forth  in  its  re¬ 
port,  the  transfer  to  CF  Tank  Lines, 
Inc.,  Menlo  Park,  C^lif.,  of  a  portion 
of  the  operating  rights  of  Consolidated 
Freightways  Corporaticm  of  Delaware 
(transferor),  Menlo  Park,  Calif.,  under 
certificate  No.  MC-42487  and  subnum¬ 
bered  proceedings  thereunder,  as  herein¬ 
after  described  in  the  multiple-lettered 
appendixes.  CF  Tank  Lines,  Inc.,  shall 
acquire  those  portions  of  certificate  No. 
MC-42487  and  subnumbered  proceedings 
thereimder  to  the  extent  described  in  Ap¬ 
pendix  A  and  as  described  in  Appendix 
B,  subject  to  the  applicable  modifications 
set  forth  in  Appendix  B.  The  portions  of 
certificate  No.  MC-42487  and  subniun- 
bered  proceedings  to  the  extent  shown 
as  retained  by  Consolidated  Freightways 
Corporation  of  Delaware  in  Appendix  A, 
in  Appendixes  AA  and  BBB,  without 
modification,  and  subject  to  modifica¬ 
tions  as  indicated  in  each,  in  Appendixes 
AAA,  AAAA,  and  BB,  shall  be  retained 
by  Consolidated  Freightways  Corporation 
of  Delaware.  Prior  to,  or  concurrently 
with  notice  of  consummation  of  the 
transaction  authorized,  applicants  named 


above  shall  submit  in  writing,  their  re¬ 
quest  for  cancellation  of  those  portions 
of  transferor’s  operating  rights  set  forth 
in  Appendix  C  and  to  the  extent  affected 
by  the  modification  shown  therein,  in  Ap¬ 
pendix  AAAA.  The  multiple-lettered  ap¬ 
pendices  herein  referred  to  and  omitt^ 
from  the  above-described  report  of  Au¬ 
gust  5,  1971,  and  served  on  August  23, 
1971,  are  filed  as  part  of  the  original 
document. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12728  Piled  8-30-71:8:60  am] 


[Notice  740-B] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  26,  1971. 

.  Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petiticm  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  C(xnmerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  Uieir  petitions 
with  particularity. 

No.  MC-PC-72968  (Corrected).*  Dual 
operations  are  involved.  By  order  of  Au¬ 
gust  6,  1971,  Division  3,  approved  the 
transfer,  subject  to  conditions,  to  Her¬ 
man  Schomer,  doing  business  as  Schomer 
Trucking,  Iron  Mountain,  Mich.,  of  Cer¬ 
tificates  Nos.  MC-126154.  MC-126154 
(Sub-No.  2).  MC-126154  (Sub-No.  5), 
and  MC-126154  (Sub-No.  6),  issued  to 
Domenic  March!,  Ircm  Mountain,  Mich., 
auiJiorizing  the  transportation  of:  Malt 
beverages,  between  specified  points  in 
Wisconsin,  Minnesota,  Michigan,  Indi¬ 
ana,  Hlinois,  and  Wisconsin.  Robert  W. 
Hansley,  attorney,  120  North  Sixth 
Street,  Escanaba,  MI  49829. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12729  Filed  8-30-71:8:60  am] 


^  Corrected  to  indicate  that  the  order  en¬ 
tered  Aug.  6,  1971  was  by  Division  3  In  lieu  of 
The  Motor  Carrier  Board. 
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3  CFR 
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7  CFR — Continued 
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7  CFR — Continued 
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PSOCLAICATIONS: 


2761A  (see  Proc.  4076) _  16561 

2929  (see  Proc.  4076) _ 16561 

3140  (see  Proc.  4076) _ 16561 

3513  (see  Proc.  4076) _ 16561 

3548  (see  Proc.  4076) _ 16561 

3822  (see  Proc.  4076) . 16561 

4070  _ _ —  14251 

4071  _  14297 

4072  _ 15421 

4073  _ 15513 

4074  . . . .  15724 

4075  _  16039 

4076  _ 16561 

Executive  Orders: 
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11528  (see  EO  11613) _  14299 
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Presidential  Documents  Other 
Than  Proclamations  and 
Executive  Orders: 
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14463, 14623, 14723, 15446, 15737 
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1602 _ 15107 

7  CFR 

5 _ 15515 
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210 _  14301 
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718 _ 14302,  15423, 17023 

722 _  14691,  15516 
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814 _  17024 
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1430 _  15425 

1446 _  16571 

1483 _ 14382, 14630, 17028 

1801 _  15737 

1822  _  14725 

1823  _  17029 

1890r _ 16572 

Proposed  Rules: 

51  . 15760 

52  _  14389, 14473,  14474 

53  _ 14650 

68 _  16590, 16928 

81 . — . .  15760 

210 _ 15125 

220 _ 15125 

245 . - _ 15125 

725 _  15758 

729 _ 16517 

Ch.  IX _  14316,  16517,  16928 

910  . -  14745 
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926  _  14700,  15125 

927  _  14655 
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934 _  14389 
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1032 _  14270 
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1063  _  14752 

1064  _  14334,  14656 
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1070 _  14752 

1078  _  14752 
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1094 _  14390 

1099 _  14270 

1104 _ 15450 

1106 _  15450 

1124 _  17040 

8  CFR 

100 _  14725 

103 . 14630 

214 _ 14254, 14630,  16646 

234 _ ^ _  14630 

238 _  14630, 16646 

245 _  14630 

264- . 16646 

299 . 14631,  16646 

Proposed  Rules: 

245 _ 16670 

249 _  16670 

9  CFR 

56 _  15426 

75  _  14631 

76  _  14631,  14632,  15426,  16047 

113 _  16047 

311 _ —  15109 

316  _ 15109 
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Proposed  Rules: 

310 _ 16194 
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2 _ 16896 
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73 - 

150 _ 

Proposed  Rules: 

30 _ 

50 _ 

150 . . 


16897 

16898 


_  16593 

14660.  17053 
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I  _  16048 

7 _ 17000 

10 _  14997 

II  _  14997 

12 _ 14997 

16 _  14997 

18 _ 14997 

211 _  16899 

222 _  15525, 17329 
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